
MINUTES OF THE PUBLIC HEARING AND COUNCIL MEETING  
SMYRNA TOWN COUNCIL 

 
March 17, 2008 

 
LEGISLATIVE FACT FINDING HEARING 

1.  616 W. GLENWOOD AVENUE, INFANTE LLC 
2.  MYRTLE STREET

 
 The hearing was called to order at 7:15 p.m. by Mayor 

Patricia A Stombaugh.  Council members present were Bernard R. 

Brown, A. Douglas Chervenak, Gene A. Mullen, William D. Pressley 

Sr., Lawrence O. Thornton Jr. and Valerie M. White. 

 Also present were Town Manager David S. Hugg III, Police 

Chief Richard H. Baldwin Jr. and Recording Secretary Carol C. 

McKinney. 

 Visitors present included Mike Riemann, John Embert, John 

Bucalo, Helen & Gordon miller, Daryl A. Jester, Grant Prichard, 

Marian Bower, Duane R. Young and Diane M. Woznicki. 

 Mr. Hugg reported that, as part of the normal process 

associated with annexation of property, you are required to hold 

a Legislative Fact Finding Hearing and you will later set a date 

for an election regarding these two properties.  The report from 

the Planning and Zoning Commission was included in packets.    

 The first property is 616 W. Glenwood Avenue which is owned 

by Infante LLC.  He noted that a representative of the purchaser 

is here tonight if you have any questions or if you wish him to 

make a presentation. 

 Dominic Balascio said he represents the purchaser.  They 

are going to purchase the property and will remove all existing 

structures and then build a 10,000 square foot day care center 

on the property.  He noted that they are presently building a 

similar business in Dover. 
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 Councilman Pressley asked if that is the Kids Ink property 

that was in the paper this morning.  Mr. Balascio said it is and 

that he is willing to answer any questions. 

 Councilman Chervenak expressed concern with putting a 

daycare center on a major roadway where hundreds of trucks pass 

by each day so close to the building.   Mr. Balascio said that 

has not been an issue to date.   

 Councilman Chervenak asked if they have any concern about 

air quality for the children.  Mr. Balascio said no. 

 Councilman Chervenak asked if they have any idea how many 

tractor trailers go by there every day.  Mr. Balascio replied 

that they have no concerns to date.  If air quality becomes an 

issue, they will monitor it. 

 Councilman Chervenak said it was one of his concerns a long 

time ago with tractor trailer traffic there.  He suggested that 

they may want to look at that.  He added that he would be 

concerned with air quality in that area.   

 Mayor Stombaugh asked if anyone present wished to speak in 

favor of the annexation.  No one came forward.  Mayor Stombaugh 

asked if anyone present wished to speak against the annexation.  

No one came forward.  

 Mayor Stombaugh closed the public hearing on 616 W. 

Glenwood Avenue. 

 Mayor Stombaugh opened the public hearing on Myrtle Street. 

 Mr. Hugg said he doesn’t believe anyone from DelDOT will be 

at this hearing tonight.  There was a letter in packets from 

DelDOT raising no objection to the annexation of the street. 

 Mr. Hugg explained that, normally, streets outside the Town 

limits can be annexed as long as they are contiguous to property 

that is being annexed and as long as they do not extend a long 

distance outside of Town boundaries.  This street serves about 

six properties and abuts the Infante property which we just 
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discussed and properties at the north end of the street which 

were annexed last year.  It is within the parameters that DelDOT 

feels are appropriate. 

 Mayor Stombaugh asked if anyone present wished to speak in 

favor of the annexation.  No one came forward.  Mayor Stombaugh 

asked if anyone present wished to speak against the annexation.  

No one came forward. 

 Mayor Stombaugh declared the public hearing closed at 7:23 

p.m. 

OPEN REGULAR COUNCIL MEETING 

 Mayor Stombaugh opened the regular Council Meeting at 7:30 

p.m.  Council members present were Bernard R. Brown, A. Douglas 

Chervenak, Gene A. Mullen, William D. Pressley Sr., Lawrence O. 

Thornton Jr. and Valerie M. White. 

 Also present were Town Manager David S. Hugg III, Police 

Chief Richard H. Baldwin Jr. and Recording Secretary Carol C. 

McKinney. 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 Councilman Mullen asked to table item 9D, Closure of Greens 

Branch Lane at Schoolhouse Village.   

 Councilman Mullen made a motion to approve the agenda as 

amended.  Motion was seconded by Councilman Chervenak and 

carried unanimously. 

REPORTS

BILLS AND FINANCIAL STATEMENTS: 

 Mr. Hugg said there is nothing to bring before you tonight. 

PRESIDING OFFICER:  

 Mayor Stombaugh thanked Councilman Pressley for his 

donation to keep the lights on at Town Hall at night. 

 Mayor Stombaugh read a letter of appreciation from 

Chestertown Volunteer Fire Company for the siren we gave them.  

They said it will be used for parts for their existing siren. 
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 Mayor Stombaugh read a resolution thanking Bernard R. Brown 

for his service this past year as a Council member.  Councilman 

Brown thanked her. 

 Mayor Stombaugh said we received confirmation from DNREC 

that we have received two grants, one for Sunnyside Park 

development and one for Sunnyside Park trails.  One is for 

$45,000 and the other for $25,000. 

 Mayor Stombaugh said that we have received a letter from 

DelDOT responding to our inquiry about speed limits on Carter 

Road. 

 Mr. Hugg said several months ago, we received concerns 

about speed and traffic control on Carter Road.  As instructed, 

Chief Baldwin sent a letter asking that the existing speed limit 

be reduced.  DelDOT conducted a traffic study and found that 85% 

of people were traveling below or at the posted 40 MPH speed 

limit.  That is one of the “tests” used to judge whether the 

speed limit is appropriate for a road.  The bottom line is that 

they feel the existing limit is appropriate.  They were also 

asked to look into traffic control signals which they did and 

found that the current traffic volume does not warrant a traffic 

signal at W. South Street and Carter Road. 

***Mr. Jaywork entered the meeting at this point.  He apologized 

but said he couldn’t find a parking space!  

POLICE CHIEF: 

 Chief Baldwin said his written report was in packets 

dealing with stats for February 2008.  Also, a personnel issue 

was brought to Council’s attention. 

TOWN MANAGER: 

 Mr. Hugg said his written report was in packets.  He added 

that he will be happy to answer any questions. 

COMMITTEES: 
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 Councilman Pressley said the Business Development Committee 

notes were in packets.  Later on, we will have an item on the 

agenda coming from this group. 

 Councilman Pressley said the Personnel Committee meeting 

this month was cancelled. 

 Councilman Mullen reported that the Finance Committee met 

on March 11.  They had a presentation by Transworld Systems 

which basically is a collection agency.  They have a pretty good 

track record for closing accounts and the committee recommended 

using a test program for 100 accounts.  This will be coming up 

at the next meeting. 

 Councilman Mullen reported that the Finance Committee 

continues to work on a purchasing policy.  We will have a draft 

to look over at the next meeting. 

 Councilman Thornton said the Public Safety Committee met on 

March 13th.  They discussed a 4-way stop sign at S. Delaware 

Street and Hamilton Lane.  They received permission from a 

property owner to cut back a hedge blocking visibility at that 

intersection. 

 He said they also discussed truck parking on Route 300 at 

Bayard Farm Lane.  Their recommendation was to recommend that as 

a no parking area.  Mr. Hugg talked to DelDOT about this. 

 Councilman Thornton reported that they also discussed no 

parking on Providence Drive.  Chief Baldwin recommended approval 

and a resolution will be coming to Council on this. 

 Also discussed was parking on Sunnyside Road at the 

Hospital for the Chronically Ill.  That is a smoke-free facility 

and employees are going to the edge of the property and smoking.  

Concern is for where the right-of-way is.  Chief Baldwin will 

look into this and come back to the Committee with 

recommendations. 
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 Councilman Thornton said the Police Building Committee has 

gotten some preliminary costs and will review them at their next 

meeting. 

 Councilman Thornton said he asked Chief Baldwin when the 

School Resource Officer program was enacted to track some data.  

It was included in the most current report and will be from now 

on. 

 Councilwoman White said the Tree Commission met on March 5.  

Mr. Hugg is working with the Public Works Department and they 

will be moving trees into the park. 

 Mr. Hugg said that trees should go into the Sunnyside Park 

and Municipal Park early next week. 

 Councilwoman White said they are working on items for the 

Arbor Day Celebration. 

 Councilman Chervenak reported that the Charter Review 

Committee is coming alive again and we have a meeting scheduled.  

He added that he passed along to Council the recommended changes 

discussed so far by that committee.   

RECOGNITION OF VISITORS 

 Visitors present included Mike Riemann, John Embert, John 

Bucalo, Helen & Gordon miller, Daryl A. Jester, Grant Prichard, 

Marian Bower, Duane R. Young and Diane M. Woznicki, Ali 

Cheeseman, James Harkins, Regina Brown, Mary & Anthony DeFeo, 

Betty & Charles Hall, Seth Clevenger, Bill Raynor, Bob Wilson, 

Brian Ford, Ron Athey, Bruce C. Ennis, Robert Castro, Bill Hill, 

Len Rippa, Skip Rebar, Jeffrey Montagne, Wilbert Bordley, Cheryl 

Thornton, Rick Givens. 

  Mayor Stombaugh said this is the time for anyone in 

the audience to address Council.  She asked that speakers come 

to the microphone, give their name and address for the record 

and limit their comments to three minutes. 
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 Diane Woznicki expressed concern that we are seeing small 

businesses come into Town, but nothing large enough to impact 

our economy here.  We need large businesses that will generate 

many jobs that will employ people in this Town who are having a 

hard time making ends meet. 

 Ms. Woznicki added that the main problem in the downtown 

area is parking.  There is not enough parking on the streets for 

customers to use. 

 Hearing no further comments, Mayor Stombaugh declared this 

portion of the meeting closed. 

OLD BUSINESS 

Resolution to Set Annexation Election (April 10, 2008) 
1.  616 W. Glenwood Avenue, Infante LLC 

2.  Myrtle Street 

 Councilman Thornton made a motion to set the annexation 

elections for 616 W. Glenwood Avenue, Infante LLC, and Myrtle 

Street for April 10, 2008 from 9:00 to 10:00 a.m.  Motion was 

seconded by Councilman Chervenak and carried unanimously. 

 Council members Brown, Chervenak, Mullen, Pressley, 

Thornton and Mayor Stombaugh voted yes.  Councilwoman White 

voted no.  Motion carried. 

SHOW CAUSE HEARINGS AND CONSIDERATIONS TABLED ON FEBRUARY 19 

 Mr. Hugg asked Grant Prichard or John Bucalo to give us an 

update on these properties.  There were three brought up on 

February 19.  At that time, Council agreed to send a notice to 

property owners offering them thirty days to come in and get 

permits to repair or demolish their properties.  The thirty days 

will not expire until March 20th. 

 Mr. Bucalo said the properties are:  27-29 E. North Street 

owned by Solomon Thomas, 119 S. duPont Parkway owned by Altemise 

Johnson and 218 Mulberry Street owned by the Charles Gardley 

Estate.  He added that only Mr. Thomas has come in and picked up 
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an application for a permit.  We have had no contact from any of 

the other property owners.   

 Councilman Pressley made a motion to table these items 

until the first meeting in April.   

 Councilman Chervenak asked when is enough enough?  

Councilman Pressley noted that the thirty days is not up.  We 

gave them thirty days. 

 Mr. Jaywork said that he feels Mr. Pressley is saying to 

schedule the show cause hearings for the April 7th meeting. 

 Councilman Chervenak asked how long we are going to give 

them.  Councilman Pressley said until the next Council meeting.  

Councilman Chervenak said he feels we should set a date when we 

are going to examine this business.  If you don’t bring it off 

table, you are not doing anything. 

 Councilman Chervenak made a motion to have the show cause 

hearings on these three properties at the next Council Meeting.  

Motion was seconded by Councilman Brown and carried unanimously. 

ACCEPT ANNUAL ASSESSMENT LIST 

 Mr. Hugg said this is the opportunity to adopt the Town 

Assessments for 2008 which is the basis for tax bills that will 

go out in May.  Under New Business, you will act on Additions to 

Tax Bills which is when the Town adds liens to the tax bills, 

including unpaid taxes, etc.  Mr. Hugg said the three assessors 

have certified this list. 

 Councilman Mullen made a motion to accept the annual 

assessment list as presented.  Motion was seconded by Councilman 

Chervenak and carried unanimously. 

 Mr. Hugg reminded everyone that April 7th from 4:00 to 7:00 

p.m. is our annual Appeal Day.  This is the opportunity for 

people to come in and challenge their assessment.  Those who 

have had assessment changes have been notified.  Copies of these 

books will be made available to the public. 
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 Mr. Jaywork noted that they can appeal the additions to the 

assessment list as well. 

ORDINANCE NO. 004-08 REF. HOME OCCUPATIONS 

 Councilman Pressley said you have all had plenty of time to 

review this proposed ordinance.  He asked if anyone has changes 

they want to see made. 

 Councilwoman White said in Section E-1 she would like to 

see that two home occupations could be in a residence.  Someone 

could sell Avon and Tupperware.  If each person living there has 

a minor business, she said that would be acceptable. 

 Councilwoman White also noted that in Section E-7 it 

prohibits hours of business from 8:00 p.m. to 7:00 a.m.  She 

said a Tupperware or Avon business could typically take place 

until 6:00, 7:00 or 8:00 at night. 

 Councilman Pressley explained that what we did as a 

committee was look at this.  Basically, as long as there are no 

complaints from other residents and it becomes a nuisance, we 

won’t bother anyone.  We were trying to make a time when most 

residents don’t want a business there.  He added that he doesn’t 

think it is something that will be enforced unless there is a 

problem.  As long as your neighbors don’t have a problem, the 

Town would work with you. 

 Councilman Chervenak asked if we are eliminating 7:00 p.m. 

 Councilman White said if it is a home occupation such as 

“Avon or Tupperware” the hours could be different so that if I 

have a home business and have a party at 7:00 p.m. This reads 

that I can’t do that. 

 Councilman Chervenak asked about an Ebay business. 

 Councilman Pressley said if we don’t know, keep it behind 

closed doors.  That is exactly what brought this up. 

 Mr. Hugg said some businesses operate 24/7 with UPS 

deliveries there all the time, commercial traffic is coming 
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through on a regular basis.  There is nothing else to indicate a 

business is going on.  We received complaints. 

 Councilman Pressley said with a committee person being in 

the insurance business, we went to see how they justify major 

and minor when they do insurance.  If you become a major 

business and advertise in the phone book drawing people to your 

home, you become a major business.  As long as they are not 

soliciting people to come there and the neighbors don’t 

complain, we don’t have a  problem.  That is how we split it up 

between major and minor. 

 Councilwoman White asked if we could limit a “Major Home 

Occupation” between 7:00 p.m. and 8:00 a.m. 

 Mr. Jaywork said this is under General Standards, you could 

move the 7:00 p.m. back to only Minor Home Occupations. 

 Councilman Mullen said he totally objects to this 

ordinance.  We don’t need it and it isn’t enforceable.  You are 

not going to know if there is a business going on in the Town.  

He said that Section 2-19, A 1, 2, 3, 4, 5, 6, 7, 8 are the only 

portions that he doesn’t object to.  Business activity shall be 

compatible with the residential use of the property and the 

surrounding uses is sufficient.  Councilman Mullen said he 

doesn’t understand why we need minor and major.  It isn’t 

needed. 

 Councilman Pressley asked why. 

 Councilman Mullen said we don’t have business licenses.  He 

added that he may be able to support this if you have licenses 

for all businesses.  He added that this is discriminatory. 

 Councilman Pressley said we are not asking anyone to get a 

business license except for a certificate of occupancy for a 

major home occupation.  You have to have an inspection for any 

business and there is a $40.00 one time fee. 

 10



Smyrna Town Council                            March 17, 2008 

 Councilman Mullen said every commercial business gets 

commercial utility rates.  There is nothing in this ordinance 

about water/electric/sewer utilities for the commercial portion 

of that home.  It isn’t fair to the business man or the home 

owner. 

 Councilman Pressley said it is not fair to the business 

owner trying to do the right thing by renting a location for his 

business while someone else is doing it in their home. 

 Councilman Mullen said if it has no effect on the 

residential community where it is located, what is the harm?  

That is all that is needed.  It will have no effect on the 

community in which it resides. 

 Mayor Stombaugh asked that Council members address the 

chair to be called on for comment. 

 Councilman Brown said you are getting there with this 

ordinance.  Section D-4 is not reasonable and it needs to be a 

safeguard to protect the Town.  Superior Court has ruled that 

the home is the last safe place we have.  To allow a code 

enforcement officer to go into someone’s dwelling not trained, 

not being a police officer, if they discover a crime, they are 

bound to report it.  He recommended a good training program and 

that inspectors understand constitutional law. 

 Councilman Pressley said that inspectors do that on any 

project. 

 Councilman Brown said that a home is the last place you 

have where your privacy should be upheld.  Granted they are 

running a business but you need to determine if it is a minor or  

major home occupation.  He encouraged Council to send someone 

through training before you allow them to enter people’s homes. 

 Councilman Pressley said he doesn’t have a problem making 

changes.  As a business person, if you are soliciting in a phone 

book, you are asking for traffic to come to that residence.  Why 
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are you giving out business cards?  They tell who I am, where I 

live, what I offer and invite you to come here. 

 Councilman Pressley asked if it is fair for the neighbors 

to have twenty-five cars in front of their homes. 

 Councilman Brown replied that he is very scared that you 

are opening a gateway allowing someone to go into people’s 

homes. 

 Mr. Jaywork said he has not been involved in the drafting 

of this ordinance and no one asked him to review it.  First, 

this is a very complicated ordinance for home occupations.  

Generally speaking, similar towns take the approach that if you 

can’t see there is a business going on, a one or two paragraph 

ordinance covers it.  Secondly, he said that if we are talking 

about applying for a permit and giving permission for the 

inspector to come in, that is one thing.  If the inspector 

suspects there is a home occupation and knocks on the door, that 

is another thing.  Delaware does not recognize administrative 

search warrants.  You have to prove there is probable cause to 

get a search warrant to go into a home.  According to the 

standards of the U. S. Supreme Court, you can get a search 

warrant but they have to be neutral such as searching everything 

in a ten-block area.  It is very limited.  Mr. Jaywork said if 

this particular action contemplates that the code enforcement 

officer can knock on a door and wants to examine the home, he 

can’t get it. 

 Councilman Pressley said if that residence has complaints 

and the inspector knocks on the door and asks if he can come in 

and inspect, the owner can say he can or he can’t.  If they say 

no, the code enforcement officer leaves and takes the next step. 

 Councilman Chervenak said there are a lot of issues coming 

out.  He said we need to table this. 
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 Councilman Thornton said he appreciates Mr. Jaywork’s 

comments.  It is complex, perhaps too complex.  The more 

complex, the more people will attack it.  He made a motion that 

we table this and do more work in conjunction with Mr. Jaywork’s 

office to streamline it. If we don’t do that, we will open 

ourselves to a lot of problems.  Motion was seconded by 

Councilman Chervenak. 

 Councilman Pressley said this has been tabled before and he 

has asked all council members to let him know their feelings.  

We have been working on it for a year now.  If you don’t want 

it, we should just throw it away.   

 Councilman Chervenak said the committees have done a great 

job.  We are refining it and making it a better ordinance. 

 Councilman Pressley asked that anyone with changes please 

e-mail them to him so he can bring them up to the Business 

Development Committee. 

 Councilman Thornton said we can work on it and have Mr. 

Jaywork review it for changes.  He added that we need to be very 

careful with this. 

 Councilman Pressley said we have a Business Development 

Committee meeting the first Thursday of every month.  He added 

that he will present your suggestions to them and then forward 

them on to Mr. Jaywork’s office. 

 Motion carried unanimously. 

SECOND READING: ORDINANCE #005-08, DANGEROUS BUILDINGS 

 Councilman Thornton made a motion to consider this the 

second reading of Ordinance #005-08 ref. Dangerous Buildings.  

Motion was seconded by Councilman Chervenak. 

 Mr. Jaywork asked that any comments be sent to him so he 

can incorporate them before the third reading. 

 Motion carried unanimously. 
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HIRE OUTSIDE COUNSEL FOR WORKERS COMPENSATION POLICY 

 Councilman Thornton made a motion to hire outside counsel 

for Workers Compensation Policy following the recommendation in 

Mr. Hugg’s memo in packets.  Motion was seconded by Councilman 

Chervenak. 

 Councilman Pressley asked what happened to the other people 

we talked to about the workers compensation pool.   

 Mr. Hugg replied that they have not been back.  Former 

Mayor Wright was rather insistent that they wanted to give the 

Town one more shot.   That is a separate issue from what we are 

asking you for tonight.  As a result of a few recent incidents 

such as Bill Evans’ insurance, there is some lack of 

coordination between the Town’s personnel policy and long term 

disability insurance policy and workers compensation 

regulations.  Mr. Jaywork suggested that we look for someone 

whose business it is to work with workers compensations cases.  

Mr. Hugg said that Mr. Ralston was recommended specifically to 

us for workers comp matters.  He added that he asked Mr. Ralston 

to provide information which was in packets.  Mr. Hugg said he 

feels this is an issue that, whatever the cost, is probably 

money well spent for the Town and the employees. 

 Councilman Thornton said it seems to be a very reasonable 

cost. 

 Councilman Pressley asked how long this will take. 

 Mr. Hugg replied that by the middle of April we will have a 

good first read.  Mr. Ralston has the materials and is going 

through them.   

 Councilman Pressley asked what it will cost.  Mr. Hugg 

replied that he doesn’t know. 

 Motion carried unanimously. 

NEW BUSINESS 

RECOGNITION OF SENATOR BRUCE C. ENNIS 
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 Councilman Brown made a motion to adopt the resolution in 

recognition of Senator Bruce C. Ennis.  Motion was seconded by 

Councilman Thornton and carried unanimously. 

 Mayor Stombaugh read the proclamation. 

 Senator Ennis thanked Council for this recognition.  He 

said that he received similar accolades at the I Love Smyrna 

School District Day.  Senator Ennis said the recognition was 

unexpected and he will do his best to work with the Town and its 

citizens. 

ACCEPT LIST OF CANDIDATES FOR THE 2008 TOWN ELECTION 

 Mr. Hugg said it is his responsibility to present the 

official list of candidates for the 2008 election.  He noted 

that, a between 3:30 and 4:30 p.m. today, it was very busy as 

people submitted their forms and them came in later and 

submitted another form for another seat.  Following is the 

official list of candidates for the 2008 Election: 

 
 
 Candidates for the District #1 position are as follows: 
   

Regina I. Brown, 116 N. Main Street 
   Memphis P. Evans, 32 W. North Street 
 
 Candidates for the District #2 Position are as follows: 
 

Anthony H. DeFeo, 437 Sunnyside Road 
Charles B. Hall, 900 Appleberry Drive 
Jeffrey Montejo, 317 S. School Lane 

Theodore P. Petroulis Sr., 518 Leo Court 
William C. Raynor, 633 Lake Drive West 

Rodney A. Slaughter, 548 Owens Brooke Drive 
 
  Candidates for the At-Large position are as follows: 
 

William D. Pressley Sr., 555 Lake Drive West 
 

 Councilman Thornton asked any of the candidates who is 

present in the audience please stand and be recognized. 
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 It was noted that, under State Law, since Mr. Pressley is 

the only candidate for the at-large seat,  he will automatically 

be the candidate recognized effective at the 2008 election on 

April 28. 

 Councilman Brown made a motion to accept the list of 

candidates for the 2008 election as presented.  Motion was 

seconded by Councilman Thornton. 

 Councilman Chervenak expressed concern that so many people 

decided to change their seat/district so late today.  He said 

once you select a district, you should stick with that district 

or stick with what you first chose. 

 Council members Brown, Mullen, Thornton, White and Mayor 

Stombaugh voted yes.  Councilman Pressley was recorded as not 

voting and Councilman Chervenak abstained from voting.  Motion 

carried. 

ADDITIONS TO 2008 TAX BILLS 

 Mr. Hugg said this is the resolution he referred to 

earlier.  These additions will be placed on the 2008 tax bills 

in addition to the annual tax assessments.  From time to time, 

there are various bills due the Town that are outstanding 

including enforcement actions, unpaid taxes, various liens to be 

placed against a property.  Council is asked to adopt this list 

to be placed on the tax assessments before the bills are mailed 

out.  These amounts can be appealed on Appeal Day.  Mr. Hugg 

added that this is a standard process we go through every year. 

 Councilman Thornton made a motion to approve additions to 

tax bills.  Motion was seconded by Councilman Mullen. 

 Councilman Pressley asked what happen when they don’t pay. 

 Mr. Hugg said we file liens against the properties. 

 Mr. Jaywork said at some point, people usually pay them. 
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 Councilman Pressley said the Town could go ahead wit 

monitions proceedings.  It isn’t worth it for $25.00 but some 

are for a few thousand dollars. 

 Motion carried unanimously. 

RESOLUTION PROPOSING ANNEXATION AND SETTING  
LEGISLATIVE FACT FINDING HEARING (MAY 19, 2008 AT 7:15 P.M.) 

LATTOMUS, 5744 DUPONT PARKWAY 

 Mr. Hugg said this is a property north of Duck Creek that 

fronts on Route 13 and abuts the Hoffecker property on the north 

and the KRM property on the east.  When the Town approached the 

owner of this property, we were interested in obtaining a 

utility easement that makes it possible for the Town to cross 

Route 13.  The owner of the property was concerned about the 

impact of the easement on her property.  We have met with her 

and her attorney and all agreed that she would annex into the 

Town of Smyrna which will give her right of access to our 

utility systems.  To complete the process, we need to deal with 

annexation and the issue tonight is setting the Legislative Fact 

Finding Hearing similar to the one we had earlier tonight for 

the Infante property. 

 Councilman Mullen made a motion to set a Legislative Fact 

Finding Hearing for the Lattomus Property at 5744 duPont Parkway 

for 7:15 p.m. on May 19, 2008.  Motion was seconded by 

Councilman Pressley. 

 Council members Brown, Chervenak, Mullen, Pressley, 

Thornton and Mayor Stombaugh voted yes.  Councilwoman White 

voted no.  Motion carried. 

LACK OF QUORUM AT COMMITTEE MEETINGS 

 Councilman Mullen said that there is a situation with 

committee meetings that concerns him.  He asked that members of 

Council that are chairmen of committees to review who is on 

their committee(s)  and see who is attending.  He added that he 
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would like to see committee members who cannot be at a meeting 

contact their chairperson and say so.  Councilman Mullen noted 

that we started out good with the Utility Committee and it is 

failing now. 

 Mr. Jaywork said he is not sure you have to have a quorum 

at a committee meeting.  You could set a lower majority of 

people for a quorum. 

 Councilman Mullen said he assumed a quorum was of the 

majority voting members of that committee.  You can’t conduct 

business legally if you don’t have a quorum. 

 Mayor Stombaugh said we will have our organizational 

meeting soon.  That is when committees are recommended.  Some 

people don’t have the same position now that they had when they 

were appointed to committees.  We asked that the chair person 

let us know when their committee members fail to attend two 

consecutive meetings.  Mayor Stombaugh said most council members 

serve on three committees.  People interested in being on a 

committee should let the council person in their district know.  

She added that she will be starting the new list soon. 

 Councilman Chervenak said committees make recommendations.  

He added that he doesn’t know if a quorum isn’t there does that 

stop you from making recommendations. 

 Councilman Mullen said the purpose is to get other view 

points and experiences. 

 Mayor Stombaugh said committees are the opportunity for 

citizens to get involved.  That is one of the best places to 

help out.  She noted that most committees meet at 5:00 p.m. 

 
RECOMMENDATIONS OF BUSINESS DEVELOPMENT COMMITTEE 

(FROM 03/06/08 MEETING) 
1. APPROVAL OF CONTRACT WITH MARKET KNOWLEDGE INC. FOR 

PART I AND PART II, SECTION 1 AND SECTION 2 OF 
CONSULTING PROPOSAL 
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2.  AUTHORIZE TOWN MANAGER TO CONTACT DELDOT TO           
INVESTIGATE SMYRNA INFORMATION KIOSK AT THE REST AREA 
3.  AUTHORIZE TOWN ATTORNEY TO INITIATE PROCEEDINGS  
AGAINST THE TAGGART PROPERTY, 6-8-10 N. MAIN STREET 

 

 Councilman Chervenak made a motion to accept 

recommendations of the Business Development Committee #1, #2 and 

#3 as stated in the agenda.  Motion was seconded by Councilman 

Mullen.   

 Councilman Thornton said #2, contract with Market 

Knowledge, doesn’t look like a very professional document, 

noting that parts are handwritten.  He said if he was preparing 

a contract, it would be typed without handwritten comments 

written in.  Mr. Hugg noted that the handwritten notes are his 

comments. 

 Councilman Mullen asked what is the total cost for this.  

Mr. Hugg said the recommendation of the Business Development 

Committee is not to exceed $5,000 which is the two $2,500 items 

on Page 2. 

 Councilman Pressley added that we would like to leave our 

options open. 

 Motion carried unanimously. 

ARBOR DAY PROCLAMATION/CELEBRATION 

 Councilman Chervenak made a motion to adopt the 

proclamation declaring April 26, 2008 as Arbor Day in the Town 

of Smyrna.  Motion was seconded by Councilman Thornton. 

 Councilwoman White, Chairperson of the Tree Commission, 

said that they have approval to close off Market Street Plaza 

from the south side of the Post Office to Cummins Street from 

Noon to 4:00 p.m. that day for a celebration.   She added that 

they have invited local non-profit organizations to set up 

tables.  Councilwoman White showed a Town logo for the 1000 Tree 
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Program.  She said a tree will be dedicated and planted in the 

Parking Lot.  There will be handouts and games for all. 

 Motion carried unanimously. 

SUBDIVISION APPLICATION, DUCK CREEK BUSINESS CAMPUS,  

PADDOCK ROAD, KRM DEVELOPMENT CORPORATION 

 Councilman Chervenak made a motion to approve the 

subdivision application for Duck Creek Business Campus on 

Paddock Road.  Motion was seconded by Councilman Thornton. 

 Mr. Hugg invited the owners and/or their engineer to 

briefly show us what they are planning.   

 Mr. Ron Athey said they have made great progress with the 

site plan.  The Public Works Agreement is under way.  He added 

that they have made sufficient progress to get this moving 

forward.   

 Michael Reimann said this project has been around for a 

while.  It is the culmination of a lot of work and planning.  He 

noted that the site is 206 acres within the Town limits zoned 

Industrial/Office/Research Park.  It was annexed about a year 

ago.  There will be 24 lots included in the subdivision.  Mr. 

Reimann added that they will have to come back to the Planning 

Commission for site plan approval as they progress.  There are 

23 acres of wetlands preserved and a 100 foot buffer from all 

wetlands.  The site includes 40 acres of open lands and all 

woods are preserved.  He added that they estimate this project 

will bring 15 to 20 years of business growth to Smyrna and it 

should provide 500 to 600 new jobs.  It is a mix of office space 

and business.  Mr. Reimann briefly discussed other projects that 

have been completed by KRM in Chestertown and along the 

Chesapeake Bay. 

 Councilman Brown asked about the occupancy in each of those 

developments.  Mr. Athey said the Chesapeake Bay Business Park 

is 90-95 percent occupied. He added that they try to build ahead 
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so that they always have some open space depending on market 

trends. 

 Councilman Brown asked if they have done a market strategy 

study for this area. 

 Mr. Athey replied that they are starting to develop that.  

It is hard to do that until you have a product to show. 

 Councilman Mullen said he has visited both sites.  They are 

very upscale for an industrial research park and are very well 

maintained.  The Chestertown site seems to fit very well into 

the area where it is located.  Mr. Mullen said he is very 

excited.  This is going to be a very good thing. 

 Mayor Stombaugh said she has visited both sites and is very 

excited. 

 Councilman Thornton said this plan shows a lot of trees. 

 Mr. Athey said quality sites bring quality tenants.  Great 

landscaping goes along with that. 

 Motion carried unanimously. 

REQUEST FROM OPERA HOUSE REF. 

LIBRARY AND STOKESBURY HOUSE 

 Mr. Hugg said many years ago, his friend and neighbor, Len 

Rippa, accosted him about being involved in things going on 

around Smyrna.  One of the things that most impressed him was 

the Smyrna Opera House and the commitment people had made to 

that project.  It is a real asset to the community. Having that 

class of facility in our Town is clearly a value we should 

support. As the Town deals with its long range planning process, 

we have to look at the existing library and space and how that 

area serves the community.  The Stokesbury House can be 

developed providing space for cultural involvement and to keep 

it from deteriorating further.  Mr. Hugg said the Board of 

Smyrna Opera House has asked what our long term plans are for 

the library and what we plan to do with the Stokesbury House.   
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 Mr. Len Rippa said he can answer any questions.  He 

introduced other members of the Opera House Board.  Mr. Rippa 

said they all have a commitment to continue their support of the 

Opera House but they are limited by space.  It hampers them for 

a lot of reasons.  He said they could do a lot more if they had 

the Stokesbury House.  Mr. Rippa explained that they could enter 

into a Capital Campaign to restore it similar to what they did 

on the library and Opera House.   

 Mr. Rippa said they have discussed about what they could do 

when the library  vacates and moves to a new location.  He said 

he thinks we will have a new library at some point and the Opera 

House wants assurance that they will have that space to expand 

into and that space should go to the Opera House.  Mr. Rippa 

added that it is a shame for the Stokesbury House to just sit 

there.  He said they can raise sufficient funds to make a 

Historic Smyrna Opera House Annex.  Mr. Rippa said that is their 

proposal.  

 Councilman Chervenak said he was skeptical when he first 

heard about the Opera House but you all pulled off something 

that was very special to this community.  He added that he wants 

to bring this energy into the situation with the library.  

Councilman Chervenak said he applauds the Opera House folk’s 

efforts.  He added that he feels they should move into the 

library and move into the Stokesbury House and continue those 

efforts. 

 Councilman Mullen made a motion that we give the right of 

first refusal for the library and Stokesbury House to the Smyrna 

Opera House Committee for the rental of $1.00 per year.  Motion 

was seconded by Councilman Chervenak. 

 Councilman Thornton said the Downtown Renaissance folks 

were looking for office space.  He added that he doesn’t know if 

you thought of working with that organization or not.  At one 
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time, they had designs on the Stokesbury House.  It is 

appropriate to make it part of the Smyrna Opera House annex. 

 Mr. Rippa said the Downtown Renaissance Committee needs a 

home.  The Stokesbury House is not suitable for them.  He added 

that the Smyrna Opera House Board has made a commitment to 

launch a capital campaign similar to what they did with the 

Opera House.  The first step is we would like to have the same 

agreement we had for the Opera House in the beginning so that we 

have a legal formation on which to launch our capital campaign. 

 Motion carried unanimously. 

RESOLUTION TO MAINTAIN COUNCIL CONSISTENCY 

 Councilman Mullen said he had this added to the agenda and 

wrote the resolution.  He added that we have things on Council 

come up that he is very concerned about.  Councilman Mullen said 

he realizes that you have just received this tonight and will 

not be disappointed if you want to table to study or make 

changes.  Councilman Mullen said this Council needs consistency.  

We have a new election every year and the face of this Council 

can change dramatically from year to year.  We need to consider 

the decisions of prior Councils when we do things. 

 Councilwoman White asked what is the purpose of this. 

 Councilman Mullen said prior Councils have made important 

decisions like the Capital Improvement Plan.  It is a good plan.  

This is an extremely long-term project, two to seven years down 

the road.  He added that he is concerned that future councils 

aren’t going to give the same consideration that we and prior 

councils have done.  He said he wants thoughtful consideration 

to be given to any changes they make to these types of plans. 

 Councilwoman White asked if Mr. Jaywork has reviewed this. 

 Mr. Jaywork replied no but he has an opinion right now, it 

won’t be binding.  This council cannot bind future councils.  

The Charter says the majority of Council can carry an action.   
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 Councilman Chervenak made a motion to table this pending 

Mr. Jaywork’s review.  Motion was seconded by Councilman Brown 

and carried unanimously. 

RESOLUTION FOR ESTABLISHMENT OF PARKS PROGRAMS 

 Councilman Mullen said this was distributed just tonight.  

If you want to table it, that is fine. 

 Councilman Thornton made a motion to table this for Mr. 

Jaywork’s review.  Motion was seconded by Councilman Brown. 

 Councilman Brown asked if this should go to the Parks and 

Recreation Committee.  He said they should have a hand in this. 

 Councilman Brown said committees don’t write resolutions.  

He added that this is very important.  It was $5,000 last year. 

 Councilman Mullen said they did some outstanding programs 

last year.  He added that he wants them to have the opportunity 

to do more this year. 

 Motion carried unanimously. 

RESOLUTION TO ACCEPT PHARMACY DRIVE 

 Mr. Hugg said this request is by the developer of the 

facility where the new Rite Aid has been built to dedicate .157 

miles  known as Pharmacy Drive to the Town.  Mr. Hugg added that 

they have met all the requirements.  Their bond was hand-

delivered tonight. 

 Councilman Mullen asked if this is part of Gateway North 

shopping center.  Mr. Hugg said this is for Pharmacy Drive which 

extends Carter Road Extended east from Route 13 to Stadium 

Street. 

 Council members Brown, Chervenak, Pressley, Thornton, White 

and Mayor Stombaugh voted yes.  Councilman Mullen voted no.  

Motion carried. 

OTHER COUNCIL BUSINESS 

 Councilman Brown made a motion to send to the Finance 

Committee a recommendation concerning donating $10,000 per year 
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for the next three years to Citizens Hose Company No. 1 for 

their 125th anniversary celebration with a recommendation coming 

back to Council.  Motion was seconded by Councilwoman White. 

 Councilman Mullen said he has talked to the  Fire Chief and 

asked them to give us something in writing outlining their 

plans.   

 Mayor Stombaugh asked about the Fourth of July Committee.  

Councilman Mullen said they were covered in Grants and we have 

not done any grants this year.  Grants will be discussed at the 

next meeting. 

 Motion carried unanimously. 

 Councilman Pressley said he has had some calls since the 

Town was without phones today.  He said some people were going 

to pay their bills by phone and asked if we will extend the date 

since they could not reach us. 

Mr. Hugg replied that the late charges are not applied until 

close of business on the 20th.  The phones were back in service 

by 3:00 p.m. today.  Since the 20th is not until Thursday, they 

should be able to make arrangements. 

EXECUTIVE SESSION TO DISCUSS  

(1) POSSIBLE LITIGATION 

(2) A PERSONNEL MATTER IN WHICH NAMES, QUALIFICIATIONS 

AND PERFORMANCE OF AN EMPLOYEE WILL BE DISCUSSED 

 Councilwoman White made a motion to go into Executive 

Session to discuss a personnel matter and potential litigation.  

Motion was seconded by Councilman Thornton and carried 

unanimously. 

 Council went into Executive Session at 9:25 p.m.   

 Councilman Thornton made a motion to come out of Executive 

Session, seconded by Councilman Pressley.  Council returned to 

regular session at 9:50 p.m. 
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 Councilman Pressley made a motion to accept the changes to 

the contract as discussed in the first item of the Executive 

Session.  Motion was seconded by Councilman Brown and carried 

unanimously. 

 Councilman Chervenak made a motion to pay the legal fees in 

full of the anonymous individual as discussed in Executive 

Session.  Motion was seconded by Councilman Brown. 

 Council members Brown, Chervenak, Mullen and Thornton voted 

yes.  Council members White, Pressley and Mayor Stombaugh voted 

no.  Motion carried. 

ADJOURNMENT 

 Councilwoman White made a motion to adjourn, seconded by 

Councilman Mullen.  Meting adjourned by unanimous vote at 9:55 

p.m. 

 

 

     _______________________________________ 
     Council Secretary 
 
ccm 
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