
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 

June 15, 2009 
 

REGULAR MEETING 
 
 The regular meeting was called to order by Mayor Patricia 
A. Stombaugh at 7:30 p.m. Council members present were Memphis 
P. Evans, Valerie M. White, Lawrence O. Thornton, Robert 
Riddagh, and William C. Raynor. 
 

Also present were Town Manager David S. Hugg III, Police 
Captain Wilbert Bordley, Attorney Thomas I. Barrows, and 
Recording Secretary Valerie L. Heritage. 

 
 Mayor Stombaugh asked everyone to rise for the Pledge of 
Allegiance.  Mayor Stombaugh asked for everyone to remain 
standing for a moment of silence.  
           

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mr. Hugg asked that item 9(a), the resolution regarding the 
fees, hours of operation, etc. for the Smyrna Public Library be 
deferred until the first meeting in July – there are a couple of 
additional items he would like to have addressed.  Councilman 
Evans said he would like to ask that under ‘Old Business’ item d 
be moved to item b, and item b be moved to item d.  Councilwoman 
White made the motion to accept the agenda as amended.  Motion 
was seconded by Councilman Riddagh.  Motion passed with Mayor 
Stombaugh, Councilwoman White, Councilmen Evans, Thornton, 
Riddagh, and Raynor voting for. 

 
MINUTES OF PREVIOUS MEETING 

 
 Councilman Riddagh made the motion to accept the minutes of 
June 1, 2009.  Motion was seconded by Councilman Raynor. Motion 
passed with Mayor Stombaugh, Councilwoman White, Councilmen 
Evans, Thornton, Raynor, and Riddagh voting for.  
 

REPORTS 
 
A. Bills and Financial Statement – Mr. Hugg said he had 
nothing to report. 
 
B. Presiding Officer – Mayor Stombaugh said she would like to 
commend everyone that was involved in the garden tour in the 
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Town of Smyrna and the tea at the Opera House.  She said they 
did a wonderful job; it was a very nice event.  Mayor Stombaugh 
said the people that had their gardens open – thank you very 
much.  She said it was a real pleasure for her and everyone 
worked hard and did a great job.   
 
C. Town Attorney – Mr. Barrows said Mr. Jaywork and Ms. 
Schrader are unavailable tonight so the honor of being with you 
has fallen to him.   
  
D. Police Chief – Captain Bordley stated he had no report 
other than what is in Council’s packets and Chief Baldwin is out 
of town. 
  
E. Town Manager – Mr. Hugg said he had nothing further to add 
other than the report that is in Council’s packets. 
F. Committees – Councilman Thornton said the Utility Committee 
met on June 3, 2009 – all of the duly appointed members were 
there as well as the older holdovers and we had a good 
discussion on scheduling issues.  He said the time of the 
meeting will be the same – the first Wednesday of each month at 
5:00 p.m.  Councilman Thornton said they discussed who should 
chair the Committee and that is still under consideration by the 
Committee itself, even though he was appointed by the Mayor to 
head the Committee, he felt that it should be open to the rest 
of the Committee members to decide.  He said they discussed the 
need for a mission statement; Mr. Hugg is in the process of 
working with that and the Committee will be looking at a product 
hopefully at the next meeting.  Councilman Thornton said they 
also discussed the comments from the Manager on the draft Energy 
Efficiency Conservation document to be submitted to the 
Department of Energy later this month.  He said there was a good 
conversation concerning different ideas for street lights and 
high efficiency electric products.  Councilman Thornton said Mr. 
Markow advised the Committee of a number of billing issues for 
which he would like the Committee input and that is forthcoming 
for referral.  He said on June 11, 2009 the Public Safety 
Committee met at 5:00 p.m.  Councilman Thornton said they did 
have a quorum although a couple of the new members could not 
make it.  He said items discussed included their mission 
statement which is in effect and we reviewed that with several 
new members; they also discussed the election of a chairperson 
which has been deferred for more review.  Councilman Thornton 
said they reviewed the sex offender residency requirement 
ordinance that is being considered for revision – it is not 
quite ready yet but will be hopefully in the next meeting or 
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two.  He said they discussed a complaint concerning speeding on 
Lake Drive – Captain Bordley has agreed to contact the 
complainant party to see what can be done with that situation.  
Councilman Thornton said they also discussed speed bumps on 
Fisher Street and due to little information that is carried over 
into the next meeting. 
 
 Mayor Stombaugh said the Finance Committee met on June 9, 
2009 which was the first meeting since the election so they 
introduced everyone.  She said Gary Stulir, Town Finance 
Manager, gave them a status report on the 2008 audit.  Mayor 
Stombaugh said they went over items and an update on the 2009 
year to date revenues.  Mayor Stombaugh said there was a request 
from the Opera House that will be discussed later on, and Mr. 
Hugg presented a five year capital plan update.  She said their 
meetings are going to be held the second Tuesday of the month at 
6:00 p.m. and they would like to have the public come out – all 
of the committee meetings are open to the public.   
 

RECOGNITION OF VISITORS 
 
 Visitors present were Melaine Minear, Larry Koehler, Kathy 
Young, Duane Young, Daryl Jester, W. Hill, Nelly Brown, Tony 
DeFeo, Sharman Curro, Mr. & Mrs. James White, James Harkins, Ann 
Henning, L. Graf, William Wilson, James E. Veit Sr., James 
Strong, Dave Bright, Seth Clevenger, Tom Carbine, Dave & Bunny 
Pleasanton, Al & Tish Pickett, Regina Brown, Jeffrey Montejo, 
Kathy Melvin, Lindsey Melvin, Heather Burleigh, Janelle Jones, 
Al Kraft, Robin Blendt, and Vickie R. Bryant. 
   
 Mayor Stombaugh stated this portion of the meeting is open 
to the public.  She said we invite you to step up to the 
microphone; it is being recorded so you need to give your name 
and address, and you have three minutes to address Council.  
Mayor Stombaugh said Council is not obligated to give an answer 
tonight; we may have to refer your subject to a staff member or 
to a committee.  Mayor Stombaugh asked if anyone would like to 
step forward and address Council.   
 
 Ann Henning, 46 Raphael Road, Smyrna came forward to speak.  
Ms. Henning said she had two issues tonight.  She said the first 
is when Council is reviewing the issue of the Opera House she is 
the President of the Public Library Guild of Smyrna and she 
would like Council to remember that when they are talking about 
the Opera House water runs downhill and it also affects the 
Library – there is water in the basement there.  Ms. Henning 



Mayor and Council       Page 4 of 25        June 15, 2009 
  
said her second issue is regarding our Sunnyside Village single 
family homes.  She said she knows money is tight but she thinks 
if we can find a way to keep the kids off the streets - we have 
three portable basketball units that have been dealt with at 
different times.  Ms. Henning said Mr. Bucalo has done some 
things, some of the policemen have done different things – they 
are still there, they do not move, they are an issue.  She said 
neighbors have been complaining but nobody seems to come here 
where it needs to be addressed.  Ms. Henning said maybe we could 
find a little money in the budget to put a basketball net up in 
our playground.  She said it also deteriorates our property 
value which is not a good thing when you are trying to sell a 
house.  Ms. Henning said she is not and it does not affect her 
neighborhood but when you ride around the neighborhood it is 
difficult and it is also safety of the children we are talking 
about when they are out in the street, and there is quite a few 
of them. 
 
 Jim Strong, 829 Fayette Road, Smyrna came forward to speak.  
Mr. Strong said he urged Council to do all vetting of Al Kraft 
before voting on the Mayor’s list of nominees for the Charter 
Review Committee.  He said he is going to hand out proof that 
Mr. Kraft broke their association’s bylaws for the Estates of 
West Shore.  Mr. Strong said Mr. Kraft committed many acts of 
wrongdoing as President of the Estates of West Shore Homeowners 
Association time and again he broke the Homeowners Association 
bylaws.  Mr. Strong said he never showed any remorse or regret 
for these actions.  He said the Charter is to this Town…  Mayor 
Stombaugh interrupted and said she is sorry but this is not the 
proper place to bring this.  She said if there is a problem that 
goes to the Homeowners Association, if the Homeowners 
Association would want to come and address Council, but…  Mr. 
Strong said he is speaking on behalf of himself.  Mayor 
Stombaugh said she knows but he is speaking about a homeowner’s 
situation – that does not belong here.  Mr. Strong said he 
respectfully disagrees in the sense that she has nominated 
somebody who he thinks the Council should know certain things 
about – when would that be appropriate?  Mayor Stombaugh said 
this is not the place to bring up a vendetta against an 
individual.  Mr. Strong asked when could he bring up evidence.  
Mayor Stombaugh said he needs to go to his Homeowners 
Association – that is where the problem lies.  Mr. Strong said 
the problem lies here; he wants to oppose somebody the Mayor 
nominated.  He said so you are saying that no citizen can 
oppose, can vet any nominees that you are putting forth – is 
that your position?  Mayor Stombaugh said her position is for 
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the past two years and before that, before she was elected, it 
is a total embarrassment to the Town to have individuals singled 
out that we have asked to serve on committees.  She said we have 
asked people to volunteer their time to step forward and serve 
on committees and she said at the organizational meeting the 
Charter reads that Council will confirm committees, not 
individuals.  Mayor Stombaugh said she is not going to have – 
this happened before and she is not going to have single 
individuals torn apart on this Council floor and embarrassed.  
She said she does not believe that is what should be done at the 
Council meetings.  Mayor Stombaugh said what Mr. Strong is 
talking about is a situation with his Homeowners Association – 
Mr. Strong needs to go before his Homeowners Association.  Mr. 
Strong said he would step down but he thinks she is mistaken and 
he wishes she would read the Charter once again.  
 
 Mayor Stombaugh asked Mr. Barrows if he had anything he 
would like to say.  Mr. Barrows said he wanted to ask a question 
first – is this a committee position that is open and subject to 
appointment by the Mayor under Section 6.2.1 of the Charter?  
Mayor Stombaugh said yes.  Mr. Barrows asked if the position is 
open.  Mayor Stombaugh said yes.  Mr. Barrows asked if the Mayor 
intends to make a nomination.  Mayor Stombaugh said she did 
previously.  Mr. Barrows asked if she intended to do it tonight.  
Mayor Stombaugh said she would like to get the appointments 
done.  Mr. Barrows said then he would suspect that the 
gentleman’s comments are fair game in the three minutes that is 
allotted.  He said so long as they are not defamatory.  Mayor 
Stombaugh asked who is going to decide that.  Mr. Barrows said 
you have asked the citizens to come forward and address Council 
and this gentleman requested an opportunity to do that and he 
has not heard – he said just let him tell everyone what 
defamatory is: if you can accuse someone of committing a crime 
or an act of moral turpitude - that gets into defamation, but 
free speech is pretty well recognized in the United States so he 
would give Mr. Strong another minute or two.   
 
 Mr. Strong said all he is saying is that to him the Charter 
is similar to the bylaws and he hopes Council considers the 
information that he has sent to many Town Council members about 
what this person has done in the past before the Council members 
cast their next vote on the Charter Review Committee nominees 
from the Mayor. 
 
 James White, 63 Liborio Lane, Smyrna came forward to speak.  
Mr. White said his first issue is there is a basketball court 
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down the street from their house and late at night sometimes 
when the weather is warm there are kids out there playing late.  
He said he would like for that to be addressed.  Mr. White said 
his second issue is behind their lot – he thinks he spoke to 
Mayor Stombaugh before the election and told her about the water 
that is standing back there and someone came and dumped a lot of 
fill dirt there but they did not do a very good job.  Mr. White 
said there are still water ponds there, and then behind their 
fence the weeds are four feet high and it keeps growing.  He 
said last year someone came and cut it down but no one has 
attempted to do it this year.  Mr. White said he thinks it 
belongs to the builder – isn’t he responsible to have the weeds 
cut down?  He said he would like to address that and see if 
something can be done.  Councilwoman White asked for Mr. White’s 
address.  Mr. White said it is 63 Liborio Lane.  Mayor Stombaugh 
asked Mr. Hugg if this should be referred to Mr. Jester.  Mr. 
Hugg said no it is a code enforcement issue and he has already 
made a note. 
 
 Nellie Brown, 740 Dorchester Court, Smyrna came forward to 
speak.  Ms. Brown said she just wanted to say that for the past 
four years we have been bombarded by Mr. Strong with this thing 
about Al Kraft.  She said everyone in the neighborhood has 
received letters, and not flattering letters.  Ms. Brown said he 
has gone to the Board and the Board has dismissed his charges 
against Al Kraft and they are simply tired of this going on, and 
on, and on – it is a continuous thing.  She said people in the 
neighborhood are sick and tired of hearing the same thing – 
receiving letters from Mr. Strong.  Ms. Brown said we are just 
tired of it and they hope that it would go no further – that it 
would stop.   
 
 Larry Graf, 849 Fayette Road, Smyrna came forward to speak.  
Mr. Graf said he is the current President of the Homeowners 
Association.  He said he would like to say that there are things 
in the past that perhaps were not handled administratively 
correct, but there has never anything that he has seen – no 
dishonesty, problems of ethics or anything else as relates to 
Mr. Kraft.  Mr. Graf said we have our own little problems; we 
deal with them and thank you for putting them back onto our 
shoulders. 
 
 Al Kraft, 772 Dorchester Court, Smyrna came forward to 
speak.  Mr. Kraft said if anyone read the papers they can get 
the records.  He said he rebutted a statement this gentleman put 
in about Mr. Kraft.  Mr. Kraft said as far as he is concerned he 
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is through with this whole situation because he has done nothing 
wrong and he has explained everything.  He said the next thing 
he would like to come to Council about is that he mentioned that 
we were talking about Tony for the seat and about the petition 
that he had.  Mr. Kraft said he has a lot of signatures here 
from his church members and some people in his community.  He 
said there are some people, who have not gotten the paperwork to 
him yet, but he has some constituents who have signed papers 
from McLane Gardens which are constituents of Councilman Evans 
and they were not in agreement with his voting the way he did 
against Mr. DeFeo for the seat.  Mr. Kraft said he does not know 
when the others will come in but he will give Council what he 
has, and the people from McLane Gardens and Heron Run were as 
many people as voted for him in the election.  He said if a 
person is representing constituents, or if they are having a 
personal gain – he would just like to know what is going on, why 
the board will not work right.  Mr. Kraft said we are just 
trying to settle things for the Town.  He gave the papers to 
Mayor Stombaugh.  Mayor Stombaugh said there are approximately 
seven pages of names and addresses and it reads: We the citizens 
of the Town of Smyrna are asking Council to appoint Tony DeFeo 
as Councilman at Large for the seat left vacant by the 
resignation of William Pressley. 
 
 Mayor Stombaugh asked if anyone else would like to step 
forward.  Tom Carbine, 205 South Main Street, Smyrna came 
forward to speak.  Mr. Carbine asked if there was money 
available to residents who live in the historic portion of Town 
to make historical upgrades – he needs to replace some windows.  
Mayor Stombaugh said at this time there is not.  Mr. Carbine 
asked who he needed to talk to if he wanted to modify his porch.  
Mayor Stombaugh said she believes the Downtown Renaissance 
Association – she thinks they are going to have some façade 
grants, but she does not know if it is just for businesses.  She 
said the Town at one time had façade grants but when we had to 
cut the budget that was one of the things that were cut.  Mr. 
Carbine said he heard through the grapevine that a restaurant 
receive a $100,000.00 grant – so there is no grant money 
available for anybody, ever?  Mayor Stombaugh said not in the 
Town of Smyrna.  Mr. Carbine asked if businesses were able to 
get grants.  Mayor Stombaugh said not at the present time. 
 
 Mayor Stombaugh asked if anyone else would like to address 
Council.  Dave Bright, 243 Loder Drive, Smyrna came forward to 
speak.  Mr. Bright said he owns properties in Smyrna.  He said 
his request is he hopes relatively simple.  Mr. Bright said he 
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would like to see the Council work together as much as possible 
to try to fill this vacant seat.  He said he would like to see a 
discontinuation of all of the bad stuff that is coming out in 
the Sun Times over and over again because it does not appear 
when you are sitting from the outside watching what is happening 
that people are working together with the best interest of the 
Town.  Mr. Bright said he understands that someone may be 
opposed to something, but he thinks it would be best if you 
could address the people that are here, the constituents of the 
Town, people that are putting time in to do things to make 
things better, because that is ultimately the goal.  He said 
when we just sit and we disagree and we go nowhere it is an 
embarrassment for the Town of Smyrna and the affects all of us – 
it is not just Council – it is the entire Town.  Mr. Bright said 
he implores everyone – he is not pointing fingers at anybody, 
but he would like to see Council get together and work to bring 
some kind of resolution to the open committee seats and to the 
open Council seat. 
 
 Mayor Stombaugh asked if anyone would like to address 
Council.  Melaine Minear, 41 South Main Street, Smyrna came 
forward to speak.  Ms. Minear said she is a resident and 
business owner in Smyrna.  She said first of all she would like 
to thank the two women that submitted their letters of opinion 
to the Sun Times in this last week’s edition.  Ms. Minear asked 
if Kathy Melvin was present.  Ms. Minear said she is a brave 
lady, and she forgets the other lady’s name – she said Ms. 
Melvin was dynamic and she was glad she could come.  Ms. Minear 
said she has spent the last week muddling whether or not she 
would stand up and speak and as of about five o’clock today when 
she talked to her attorney he said: Melaine you have stood for 
many things in the past eight years since you have been in 
Delaware and you are a very ethical person.  She said her latest 
title is troublemaker.  Ms. Minear said she does know where that 
originated from and she does not appreciate it but she does take 
it as a compliment because many times troublemakers are ones who 
stand up and bring up the points as brought up by Mr. Bright.  
She said there are many things she would like to discuss such as 
questionable – what she calls selective enforcement not only 
over trash issues, tall grass, drug enforcement, who gets the 
car ticketed, whatever.  Ms. Minear said there are a lot of 
issues of certain people that to her are targeted.  She said she 
does have documentation to support the statement if anyone is 
interested.  Ms. Minear said before her three minutes go by she 
would like to ask Councilman Thornton to respond – she is a 
constituent of his and she would like him to answer the question 
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that was asked of our Mayor, at the last meeting she was not 
able to attend, of why – what his reasoning was of not 
supporting the gentleman that has been asked to be on the seat – 
Mr. DeFeo. 
 
 Councilman Thornton said he would respond to that.  He said 
he has responded to Mr. DeFeo in person, he has responded to 
constituents who have called, some agree with him, a lot agree 
with him, some disagree with him.  Councilman Thornton said his 
reason for voting no for Mr. DeFeo was nothing against Mr. 
DeFeo, but we have two people who were vying for an open Council 
seat, not the same one Mr. DeFeo was after, who did not through 
problems of not of their own making did not have a chance to run 
– they were denied that opportunity.  He said if they had not 
been denied that opportunity one of those two, Mr. Montejo or 
Mrs. Jen Merrill, would be sitting up on this Council and we 
would not be having this discussion.  Councilman Thornton said 
they were denied that opportunity and he is just of the opinion 
that Mr. DeFeo ran a good campaign – he was defeated, and the 
other two did not get a chance to run.  Ms. Minear said so your 
answer is to leave this seat open for the rest of the term?  
Councilman Thornton said he is not suggesting that at all. 
 
 Mayor Stombaugh said she has to disagree.  She said Mr. 
Montejo and Ms. Merrill were given an opportunity to run for the 
seats that were open – they were offered to run for the At-Large 
seat or the Mayor seat and both of them declined.  Mayor 
Stombaugh said as far as saying Mr. DeFeo lost the election you 
can look at that two ways, did he lose the election or was he 
second runner-up.  She said Mr. Montejo ran not this election, 
but he ran in the election before this election and he did not 
win, so what is the difference? 
 
 Duane Young, 107 West Frazier Street, Smyrna came forward 
to speak.  Mr. Young said at the time being he is still the 
President of the Election Board for the Town of Smyrna.  He said 
the two people that Councilman Thornton is referring to are the 
two people that were denied the privilege to run because of the 
insufficient amount of time brought about by the late decision 
from Mr. Pressley to resign his position to run for Mayor; 
therefore they were not within the limits of what the State of 
Delaware requires under the regulations of the Election Board 
for the State of Delaware.  Mr. Young said it was not their 
fault that they were not able to run, it was just a lack of time 
which cause us to have to shut it down, so it is not that they 
could have run for the other office – that is not what they 
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wanted to run for; they wanted to run for the District 2 At-
Large and not for the other offices that were running.  Mr. 
Young said it was not a case that they could have run for the 
other, that is not what they put in for, they put in for 
District 2 At-Large.  He said he just wanted to make that clear. 
 
 Jeff Montejo, 317 South School Lane, Smyrna came forward to 
speak.  Mr. Montejo said just so everyone is aware he submitted 
a letter to Mayor and Council earlier this week basically 
applying for the vacant seat.  He said this was something that 
was mentioned to him by Mr. Jaywork when the irregularities were 
found, and he gave the Council some time just to see how things 
would progress along to give them an opportunity to fill the 
seat.  Mr. Montejo said of course it has not been filled so he 
basically proposed himself as an alternative.  He said he put 
together a little statement: “My intent in submitting my name 
for this seat was in no way meant to disregard Mr. DeFeo’s 
qualifications, but as a concerned resident I felt it important 
to offer Council an alternative.  My actions are based solely as 
an individual who is truly concerned about the present and 
future direction of the Town.  I hope the Council as well as the 
Mayor put past emotions aside and either elects me or Mr. DeFeo 
for the seat and then finally we can move forward in progressing 
the future of this Town.  Thank you.”   
 
 Mayor Stombaugh said she would like to ask Counsel – there 
are two different clauses in the Charter and there has been 
quite a bit of debate why the one would not apply since there 
was not a timely manner for the candidates to file.  She said 
she knows this is the first time something like this has 
happened so we do not have something that specifically addresses 
this particular situation in the Charter, but when it was 
brought to her attention she questioned why can’t the clause 
that says if there is not a timely manner – they were talking 
about a District – but to her it applies in this case that the 
person with the second highest number of votes in the At-Large 
seat would take the seat.  Mr. Barrows said this issue came to 
his attention about 40 minutes before the meeting started and he 
has been taking a look at the Sections here and this is what he 
thinks – the Section that he thinks Mayor Stombaugh is referring 
to is 5.1.2(d) and as he reads that what he is seeing is a 
situation where it is contemplated that there is an open seat 
that people could file for and nobody chose to do that.  He said 
he wanted to make sure he has his facts straight and maybe the 
President of the Elections Board can help him, but form what he 
understands Mr. Pressley chose to resign after the time 
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limitation for someone to file for that seat in his District.  
Mr. Barrows said had he decided to resign before that there 
would have been a vacancy that would be subject to the election 
and those who filed the necessary paperwork could have been 
running for that position in that election, but not because of 
anybody else’s neglect or failure to do what they should have 
done in a timely manner – just the circumstances of when Mr. 
Pressley chose to resign meant that that election was not going 
to happen – is that correct.  Mr. Young said that is correct.  
Mr. Barrows said in that event it is his opinion that this 
Section d does not apply and what you have here is a vacancy on 
Council – the same type of vacancy that you would have had if 
Mr. Pressley had chosen to resign on May 1st of this year, and 
also had Mr. Pressley not resigned he would still be sitting on 
Council tonight.  He said having said all of that it occurs to 
him that the applicable Section is Section 6.5.1 which says 
Council members, in case of a vacancy among the Council members, 
the remaining members of the Town Council may elect another 
qualified person to fill that vacant seat until the next ensuing 
municipal election.  Mr. Barrows said he thinks the Council has 
this opportunity if one of them chooses to make a nomination, 
and if that nomination sustains a second, and if then there is 
an affirmative vote of four members of Council in favor of that 
appointment that that Council seat would be filled, and if that 
does not happen then it does not get filled. 
 
 Mayor Stombaugh asked if anyone would like to address 
Council.  No one came forward.    
 
 Mayor Stombaugh said seeing no one step forward we will 
close this portion of the meeting and reopen the regular Council 
meeting. 
 

OLD BUSINESS  
 
A. Appointments to Ethics Commission 

1. David Pleasanton – 2 year term expires June 2009 – Mayor 
Stombaugh said there has been a lot of controversy about 
this also.  She said the last legal opinion from our legal 
Counsel was that the seat now held by Dave Pleasanton is 
expiring the 26th of this month so we need to recommend 
either reappointing Mr. Pleasanton to the seat which will 
be a five year seat, or recommending someone else.  Mr. 
Barrows said he spoke with Mr. Jaywork about this in depth 
and he believes that the expiration date is the 26th day 
of June which is between this meeting and the next regular 
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meeting.  He said it was Mr. Jaywork’s opinion, and he 
concurs, that Council has the authority to go ahead 
tonight and make an appointment, which again must be 
carried by a four person majority, either someone else to 
fill that seat or reappointing Mr. Pleasanton to fill that 
seat.  Mr. Barrows said if that happens tonight then that 
would become effective the day after the current term 
expires.  Mayor Stombaugh said to her this is one of the 
most important commissions of the Town.  She said if 
someone is called before the Ethics Commission it is a 
serious situation.  She said some of the decisions that 
the Ethics Commission will have to make can have life 
effects on people so she has asked each person, that she 
has talked to, to serve on the Ethics Commission to really 
consider what they are getting into and some of the 
decisions that they are going to have to make – as she 
said before – if someone is called before the Ethics 
Commission one way or the other there is going to be 
someone unhappy.  Mayor Stombaugh said Mr. Pleasanton is 
now on the committee, he has been serving as Chair and she 
would like to open the floor by making an appointment to 
ask Mr. Pleasanton to continue to serve on the Ethics 
Commission.  She said it requires a confirmation by 
Council.  Appointment failed with Mayor Stombaugh, 
Councilmen Riddagh, and Raynor voting for, and 
Councilwoman White, Councilmen Evans, and Thornton voting 
against. 

  
2. Vacant Seat by Resignation of Mable Holmes – Mayor 

Stombaugh said the second seat that is open on the Ethics 
Commission – Mabel Holmes resigned from the Commission and 
her seat would expire on June 26, 2013.  She said she 
would like to make the appointment of Ginger Barkley to 
that seat.  Councilman Thornton said two meetings ago we 
were talking about Ethics Commission appointments and 
Ginger Barkley’s name was mentioned, and Mayor Stombaugh 
had indicated that she was getting a résumé from Ms. 
Barkley and he has not seen one.  Mayor Stombaugh said she 
sent emails out to everyone and at the last meeting there 
were some last minute ones that were given so everyone 
should have that.  Councilman Thornton said Ginger 
Barkley’s was not one of them.  Mayor Stombaugh said the 
ones that she brought in and were stamped in – you said 
they could be emailed.  Mr. Hugg said if we had them they 
would have been sent out – he believes Councilman Thornton 
is correct; he does not remember seeing a résumé from 
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Ginger Barkley.  No members of Council remembered seeing a 
résumé from Ginger Barkley.  Mayor Stombaugh asked what 
Councilman Thornton would like to do.  Councilman Thornton 
said he would like to see a résumé.  Mayor Stombaugh said 
it is not a requirement to serve on the committees to 
submit a résumé.  She said up until two years ago that was 
never done.  Mayor Stombaugh said as a courtesy to Council 
two years ago she did get as many résumés as she could, 
but it is not a requirement and the Ethics Commission 
right now needs to have seats filled – she would still 
like to have a roll call.  Appointment failed with Mayor 
Stombaugh, Councilmen Riddagh, and Raynor voting for, and 
Councilwoman White, Councilmen Evans, and Thornton voting 
against.  Councilman Thornton stated he does not want to 
vote on something where he has not seen a résumé and that 
is why he is voting no.  Councilwoman White asked what 
happened to Jen Merrill because she came and spoke to 
Council and Mayor Stombaugh wanted her on the Commission 
at the time, and Councilwoman White has emailed her since 
then and she said that she was still interested, and she 
forwarded that to Council.  Mayor Stombaugh said maybe she 
said that to you but when she had a conversation with her 
she said she decided she did not want to run for the 
Ethics seat because she plans on running for Council in 
the next election.  She said the Ethics seat is a five 
year seat and when you serve on the Ethics Commission you 
cannot serve on any other committee or hold an elected 
office in the Town.  Mayor Stombaugh said if she took the 
seat she would only be in the seat until the next 
election.  She said she had expressed that with at five 
year seat and serving on the Ethics Commission there is 
quite a learning process to learn what the procedures are, 
what is ethical, and she has talked with the Public 
Integrity Commission – they do offer training.  Mayor 
Stombaugh said it is one of the more difficult commissions 
to serve on, so when she talked with Ms. Merrill she 
decided that she did not want to run for the Ethics 
Commission – she said she would like to consider another 
committee, but especially because of some of the decisions 
that may have to be made on the Ethics Commission she did 
not want to be put in a compromised situation where she 
would have people angry at her and maybe lose votes in the 
next election.  Mayor Stombaugh said then she recommended 
her for the Historic District Review Board and she has 
also come back to her and asked not to serve on the 
Historic District Review Board at this point in time, 
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which she found out they are term seats as well.  Mayor 
Stombaugh said she never came back to her and said she was 
still interested in serving.  Councilwoman White said she 
will get with Ms. Merrill, because it was within the last 
two and a half to three weeks that she received the email 
from her asking her if she was still interested. 

 
3. Vacant Seat by Resignation of Vicenta Marquez – Mayor 

Stombaugh said the next seat is the vacant seat of Dr. 
Marquez who resigned.  She said she recommended at the 
last meeting and she would like to appoint Margaret 
Szewczyk.  Motion passed with Mayor Stombaugh, 
Councilwoman White, Councilmen Thornton, Riddagh, and 
Raynor voting for, and Councilman Evans voting against.  
Mr. Hugg said to make sure we are clear she is being 
appointed to a term that will expire when.  Mayor 
Stombaugh said June 26, 2011.  Mayor Stombaugh said she 
said this at the organizational meeting – she had 21 or 23 
committees that she was finding appointments to these 
committees, getting names, addresses, email addresses – 
she had one week to do that supposedly.  She said usually 
the organizational meeting is a week after the election, 
so she spent that whole week calling people, getting 
information together.  Mayor Stombaugh said there are five 
people on this Council right now; she had one person say 
to her well you didn’t call me.  She said “you know you 
guys have computers, you send me emails on different 
things, you could have sent me an email, you could have 
picked up the phone and called me, it would have made one 
phone call for you, I would have to call six people 
besides doing all of the other things I was doing, so I 
just feel don’t dump it all on me – you guys have 
responsibility too and you could have asked questions, 
there is no excuse.”      

 
B. Appointment to fill Council Seat Left Vacant by Resignation 
of William Pressley – Councilman Thornton said he had a 
nomination.  He said he would like to nominate Jeff Montejo of 
317 South School Lane to fill the vacant position previously 
held by Mr. Pressley.  Nomination was seconded by Councilman 
Evans.  Nomination failed with Councilmen Evans, and Thornton 
voting for, and Mayor Stombaugh, Councilwoman White, Councilmen 
Riddagh, and Raynor voting against. 
 
 Mayor Stombaugh asked if there was another nomination.  
Councilman Riddagh said he would like to nominate Tony DeFeo for 
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the vacant seat on Council.  Nomination was seconded by 
Councilman Raynor.  Nomination failed with Mayor Stombaugh, 
Councilmen Riddagh, and Raynor voting for, and Councilwoman 
White, Councilmen Evans, and Thornton voting against. 
 
C. Appointment to Committees and Commissions – Mayor Stombaugh 
said the three committees that are left open that have not been 
confirmed is the Business Development Committee, the Charter 
Review Committee, and the Personnel Committee.  She said the 
Business Development Committee had two people withdraw their 
names.  Mayor Stombaugh said the Committee is now left with 
Mayor Stombaugh as Chairman, Joe Richichi who is with Christiana 
Care, Joe Sheridan who has Sheridan’s Irish Pub, Ron and Ellen 
Sayers who would have one vote between the two of them, William 
Willis, and Robert Fritzsche from WSFS.  She said she tried to 
select people that had business that have been successful 
business people, and she tried to spread it out around Town.  
Mayor Stombaugh said she did ask a number of people in other 
locations that either did not want to serve, that could not make 
the 8:30 meetings in the morning, there were a number of reasons 
why people – people that were interested there were some reasons 
that they could not serve, a lot of them being business people 
the big thing was the 8:30 morning meeting.  Mayor Stombaugh 
said she still has a couple people – she was out today trying to 
get some more people to spread it out, to spread it around Town.  
She said this is the Committee she has now of people who have 
agreed to serve, and we can add to it, but these are her 
appointments as it stands tonight.  Appointments passed with 
Mayor Stombaugh, Councilmen Evans, Thornton, Riddagh, and Raynor 
voting for, and Councilwoman White voting against.  Mayor 
Stombaugh read the names of the Committee members again. 
 
 Mayor Stombaugh said the second committee is the Charter 
Review Committee.  She said when she went for recommendations 
she did ask questions around town, she talked to the people in 
depth, she wanted to try to make sure that we found good people 
to serve on the committees, because the committees are what do 
the bulk of the work for the Town and report back to Council.  
Mayor Stombaugh said to her it was very important that we have 
good qualified committees.  She said on the Charter Review 
Committee she has: Councilman Raynor for Chairman, Tony DeFeo, 
Al Kraft, Barbara Allsopp, and Regina Brown.  Mayor Stombaugh 
said she knows she and Councilman Thornton have a difference of 
opinion – she talked with Mr. Hugg about it and he kind of went 
along with her on this one – when we did the basic meeting 
procedures and the committees policies and procedures, if you 
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read the committees policies and procedures, and it has 
historically been Council serves as a Chairperson on a 
committee.  She said part of the reason for that is as you saw 
tonight we do committee reports so the Chairman usually does the 
committee report, so it has always been that a member of Council 
is the Chairperson.  Mayor Stombaugh said she has Al Kraft on 
this committee and she feels very strongly – she has talked with 
many, many people after questions have come up - she has gone 
back and talked to people again.  She said she had the highest 
recommendations for Al Kraft, and she has had only one person 
that had given her negative context on Mr. Kraft.  Mayor 
Stombaugh said she has been told that he is an outstanding 
citizen, that he belongs to multiple organizations, that he 
gives much of his time helping people, and she has no 
reservations whatsoever of asking Al Kraft to serve on this 
committee.  She said she would appreciate it if Council would 
confirm these appointments.  Appointment failed with Mayor 
Stombaugh, Councilmen Riddagh, and Raynor voting for, and 
Councilwoman White, Councilmen Evans, and Thornton voting 
against. 
  
 Mayor Stombaugh said the last committee is the Personnel 
Committee.  She said for the Personnel Committee she appointed 
Councilman Raynor as Chairperson – Councilman Raynor has a 
Masters Degree in this area, he was Chief of Police for the Town 
many years ago, did hiring, firing, was very involved in 
personnel matters, she feels he is highly qualified for the 
position.  Mayor Stombaugh said she appointed Councilman 
Riddagh, Councilwoman White, Kathy Melvin, and Regina Brown.  
Appointment passed with Mayor Stombaugh, Councilwoman White, 
Councilmen Evans, Riddagh, and Raynor voting for, and Councilman 
Thornton voting against.   
 
D. Appointment of vice-Mayor – Mayor Stombaugh said she is 
leaving this tabled.  She said that she said before that she 
would not appoint a Vice-Mayor until we have a full Council. 
 
E. Resolution Approving Final Terms of DWSRF Loan and 
Authorizing Town Officials to Execute and Deliver Loan Documents 
for Closing – Mr. Hugg said Council acted favorably on this 
matter twice now, once in April and the second time in the 
latter part of April.  He said we are scheduled to go to 
settlement on Drinking Water Stimulus Funding Loan – this is the 
money that is coming from AARA funding source.  Mr. Hugg said if 
you recall this is a loan administered by the Office of Drinking 
Water and as the actual loan progresses a little bit less than 



Mayor and Council       Page 17 of 25        June 15, 2009 
  
52 percent of the actual principal of the loan will be forgiven.  
He said the loan is for a term of 20 years beginning not later 
than June 1, 2011.  Mr. Hugg said between now and then we pay 
only interest on the amount of monies that we draw down and 
actually use.  He said the effective interest rate on the loan 
is 3.26 percent which means it costs us about 1.6 and change and 
about 1.5 effectively to borrow this money.  Mr. Hugg said we 
are scheduled to go to settlement on June 25, 2009 at 10:00 a.m.  
He said this is one of the requirements of the Office of 
Drinking Water that there be a final resolution approving 
issuance of the actual bond document. 
 
 Councilman Thornton made the motion to accept the 
resolution approving the final terms of the DWSRF loan and 
authorizing Town officials to execute and deliver loan documents 
for closing.  Motion was seconded by Councilman Evans.  Motion 
passed with mayor Stombaugh, Councilwoman White, Councilmen 
Evans, Thornton, Riddagh, and Raynor voting for.    
 
F. Recommendations of Finance Committee ref. Opera House 
Repairs – Mr. Hugg said William Hill, former Councilman and 
current President for the Board of the Opera House, came to the 
Finance Committee at its last meeting regarding a number of 
issues involving the Opera House and the portion of the Opera 
House that physically is over top of the Library.  He said a 
series of concerns and problems with water damaging the building 
from a deteriorated roof on a roofing membrane on a section of 
the roof and some deterioration of windows on the third floor, 
and the Finance Committee considered this matter and the minutes 
are in Council’s packets.  Mr. Hugg said they recommended up to 
$16,000.00 to assist the Opera House in getting these repairs 
made.  He said he also wanted to make the Council aware that the 
failure to address these leaks simply makes the problems that we 
have in the Library and the Library basement even worse.  Mr. 
Hugg said he suspects – we have some investigation going on now 
– that we will have to do some additional repairs in the 
basement of the Library as well, a couple of which they have 
already started that involved some re-pointing of some brick and 
some relocation of some electric conduit and a few other matters 
that needed to be addressed.  He said as is typical with any 
very old building, particularly going back to construction 
techniques of the time, and a building that has at one time in 
its history suffered significant fire damage which means that 
there are always questions about the structural integrity – that 
these kinds of repairs will be needed on unfortunately a fairly 
regular basis.  Mr. Hugg said between the Opera House and the 
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Library we will be dealing with water issues, and dealing with 
deterioration of a 100 and some year old building just as a 
matter of protecting its resource.  He said he would like to ask 
Council to authorize the expenditure of $16,000.00 by the Opera 
House – to grant $16,000.00 to the Opera House to get these 
initial repairs done and with the caveat that we will probably 
be back to you as the year progresses or certainly moving into 
next year with some additional things that will have to be done. 
 
 Mayor Stombaugh said she believed it was brought up in the 
meeting that half of the money would have to be paid back.  Mr. 
Hugg said there was discussion of the form that these funds 
would take, and that is really an action that he would defer to 
Council on.  He said the simple fact at this point is these 
repairs need to get done and they need to get done quickly; if 
Council wishes to ask the Opera House to do its very best to 
reimburse the Town for some portion of these funds he is sure 
they would be very glad to do so, but he would ask Council to 
not delay approving getting this work done for that reason. 
 
 Councilwoman White made the motion to grant $16,000.00 to 
the Opera House to get these initial repairs done.  Motion was 
seconded by Councilman Evans.   
 
 Councilman Raynor said as far as the matching fund goes he 
is in favor of authorizing $16,000.00, but it was brought up at 
the Finance Committee meeting that there would be matching funds 
and that gives them some type of an incentive.  He said they 
have to go out and have fundraisers or something to pay us back 
– he would like to see something in writing and put the money 
out – give it to them.   
 
 Councilwoman White asked Mr. Hugg if the Town owns this 
building.  Mr. Hugg said yes, the Town owns this building and we 
lease the second and third floors of the historic portion of the 
building to the Opera House.  He said we own the land on which 
the building sits and he is not sure in whose name the addition 
is in.  Mr. Hugg said he believes the addition is owned by the 
Opera House.  He said the historic building and the land that it 
sits on is owned by the Town of Smyrna.   
 
 Mayor Stombaugh said she thinks she needs to make this 
clear – the same thing with the Boys & Girls Club – we lease the 
building to the Boys & Girls Club for $1.00 a year, the same as 
we do the Opera House, and in both instances they are totally 
responsible for the maintenance and the upkeep of the 
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properties.  Mr. Hugg said that is true and in the case of the 
Boys & Girls Club though the Town has from time to time, and is 
in fact right now as part of their renovations – we are 
replacing the main water line that goes into the building, we 
have done work on their fence, we were actually the grant 
applicant for them to get some federal money, so there is a 
history in these two buildings that are important, cultural 
resources of the Town, and the Town either through the use of in 
kind labor or money or both has invested in these buildings.  
Mr. Hugg said so there is history in helping to maintain these 
buildings even though we have in essence a ‘your responsibility 
lease’ arrangement. 
 
 Councilman Riddagh asked what the motion was exactly – that 
we are going to fund $16,000.00.  He asked if they are going to 
pay half of that back or is that not in the motion or is that 
just they might pay us back or they might not…  Mayor Stombaugh 
said that is the recommendation from the Finance Committee and 
she guesses it was not clear.  Councilman Riddagh said that was 
their recommendation but that was not the motion.  He said the 
motion is we are going to finance $16,000.00 up front and he 
guesses that is it – hopefully they will pay half of it back or 
try to.  Mayor Stombaugh asked who made the motion.  Councilman 
Evans said excuse me a minute – if we own the building how can 
we expect them to pay us anything back.  Councilman Raynor said 
the lease calls for that – it is just like leasing an apartment.  
He said the lease calls for them to provide all of the repairs 
and everything.  Councilman Riddagh said he is not saying we 
don’t give them the money, and he is not saying they have to pay 
us back, but he would…  He said the Town just can’t keep giving 
away money – we have to maintain the building, we have to have a 
Library – there is no if, ands, or buts about that – these 
things are important.  Councilman Riddagh said the Opera House 
is great for Smyrna.  He said he is not talking it down, but he 
would hope that they would have fundraisers and try to help out 
with it somehow – it would help. 
 
 Motion passed with Mayor Stombaugh, Councilwoman White, 
Councilmen Evans, Riddagh, and Raynor voting for, and Councilman 
Thornton recused himself because his wife serves on the Board of 
Directors for the Opera House, he serves on a committee for the 
Opera House, and they both serve as volunteers for the Guild so 
he does not want to give any impression that this is for his 
benefit.       

 
NEW BUSINESS 
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B. Request fro Incentives/Waivers/Discounts – SSC, LLC, 5838 
duPont Highway – Councilwoman White said she would like to make 
a motion to send this to the Finance Committee for review.  Mr. 
Hugg said that is an appropriate action to take.  He said the 
owner of the property is here, and asked if Council would allow 
her to at least speak for a few minutes about her plans and 
intentions are, and then he thinks the appropriate action would 
be to send this to the Finance Committee.  
 
 Sharman Curro, SSC, LLC, came forward to speak.  Ms. Curro 
said she is here about the old Bob’s Market which unfortunately 
people are vandalizing constantly – even though it is coming 
down she does not approve of vandalism.  She said she would hope 
that people could keep an eye out and tell them to go away, 
please.  Ms. Curro said she is reconstructing the building, and 
when she does get permission and get all of the waivers and 
things she hopes to have the ability to take the building down 
so nobody has anything to go into.  She said DelDOT in their 
infinite wisdom has required her to put the sidewalk actually 
beyond the end of her property into their right-of-way so there 
are additional fees and things that she did no expect and she is 
just hoping for the various things she has looked up, and she 
states all of that in her letter to Council.  Ms. Curro asked 
Council to give her anything that is available as it would help.  
She asked if there were any questions.  Councilman Thornton 
asked if she has put up no trespassing signs on the property.  
Ms. Curro said yes she did, and they come down and they put them 
back up, and today she just kicked two truckers out.  Councilman 
Thornton said yesterday there were probably six trucks parked 
there.  Ms. Curro said there is a rest stop just up the road.  
Captain Bordley said he would be happy to get some more details 
from Ms. Curro after the meeting.  Mr. Hugg said that property 
is in Town limits and it may be that your officers are not 
necessarily all aware that it is, and maybe Captain Bordley 
could just…  Ms. Curro said she has called a couple of times and 
she said she knows the building is decrepit and yes it is coming 
down, but she just does not approve of setting up of any habit, 
vandalism in any way.  Mr. Hugg said there is a motion but there 
is not a second.  Motion was seconded by Councilman Thornton.  
Motion passed with Mayor Stombaugh, Councilwoman White, 
Councilmen Evans, Thornton, Riddagh, and Raynor voting for. 
 
 Mayor Stombaugh said the Finance Committee meeting is the 
second Tuesday of the month at 6:00 p.m.  Mr. Hugg said that is 
correct so that would be July 8, 2009 at 6:00 p.m. 
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 Mayor Stombaugh asked if Ms. Curro has a drawing of what 
the building will look like.  Ms. Curro said basically it is 
just going to be based on – it is a very simple building and she 
is going to try to soften the edges a little bit, a few cupolas 
across the top and some dormers, and have an overhang kind of 
like built on a barn idea just to make it a little more 
friendly.  She said obviously it is not going to be a barn but 
just to try to get a place people will come in and she said it 
will certainly be an improvement. 
C.  Approve Quarterly Assessment for First Quarter of 2009 
D. Set Appeal Day for Quarterly Assessment – July 6, 2009, 4:00 
p.m. to 7:00 p.m. – Mr. Hugg said Council actually has two items 
that are related – c and d – the Charter provides that we can at 
the end of each quarter update the assessed value of the Town of 
Smyrna for any buildings that were constructed in that quarter 
of the year which means they would not otherwise have been 
assessed for tax purposes until the annual assessment which 
happens next year.  He said the assessors have met and reviewed 
and certified the assessment for the first quarter and the 
action before the Council is basically to accept the assessors 
recommendation and then to set the appeal day for those 
properties that are affected by the quarterly assessment.  Mr. 
Hugg said he does want to emphasize that point – that appeal day 
would be strictly for this group of properties which are being 
added to the tax rolls, not for properties that have either 
remaining questions from last year or wish to appeal that 
assessment – that opportunity will be as part of the regular 
appeals in April. 
 
 Mayor Stombaugh said it was giving us a sizeable amount of… 
Mr. Hugg said if he remembers correctly it is about 
$35,000,000.00 worth of additional assessed value for tax 
purposes which equates he thinks to roughly 80 some thousand 
dollars in additional tax revenue so it is worth doing it at 
this point.  He said if Council wants to combine c and d with 
one motion that is fine or they can be doe independently.  Mayor 
Stombaugh said d is to set the appeal day for the quarterly 
assessment for July 6, 2009 from 4:00 p.m. to 7:00 p.m. for 
anyone who is on this list.  Mr. Hugg said as we have done for 
appeal days we will need three members of Council present during 
that time period to hear any appeals. 
 
 Councilman Raynor made the motion to approve the quarterly 
assessment for the first quarter of 2009 and set the appeal day 
for the assessment.  Motion was seconded by Councilwoman White.  
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Councilman Thornton asked how quickly we could get the 
information on the properties out.  Councilwoman White said we 
did not have it the last time.  She said not last year, but the 
year before they had a listing of all of the properties so they 
can refer to them instead of passing the big notebook back and 
forth to everyone.  Mr. Hugg asked Mr. Markow if he could get 
that out sometime next week so they have it at least a week 
before the appeals.  Mr. Markow said yes he could.  Mr. Hugg 
said that would be great. 
 
 Motion passed with Mayor Stombaugh, Councilwoman White, 
Councilmen Evans, Thornton, Riddagh, and Raynor voting for.      
 
E. Quarterly Assessment for Second Quarter of 2009 – Mr. Hugg 
said the reason for bringing this to Council is in going through 
records in preparation for the first quarterly assessment and 
working with our assessor we discovered that there were a number 
of residential building lots, undeveloped, and in many cases 
plain fields where a subdivision had been recorded, the lots 
have not been sold, there is no infrastructure, etc… but those 
properties were still being taxed as if they were an un-
subdivided agricultural field.  He said we asked the assessor if 
we could do another update in order to capture the value of 
those properties and bring them back in the second correction so 
that they would get assessed as undeveloped residential lots 
because they are worth substantially more than if they were any 
acre or half acre of just plain dirt.  Mr. Hugg said the 
assessor has indicated to us – he believes it is roughly 
$13,000.00, almost $14,000.00 – that this would require in order 
to do the work.  He said we did not budget for that second round 
of work so what he would like permission from Council to do is 
to expand the additional money to have Tyler Technologies, the 
assessor, go out and complete that work which would then be 
recovered by the additional taxes generated when we apply taxes 
to those properties.  Mr. Hugg said he does not have money 
specifically in the budget for a second round of additional 
assessments – we simply did not realize these had not been 
picked up so that item is actually to allow us to spend some 
money to generate the documents which we would then seek a 
second quarterly assessment this year. 
 
 Councilman Thornton said we will get a second quarterly 
assessment within this calendar year and we will recoup this 
money this calendar year - correct?  Mr. Hugg said that is 
correct.  Mayor Stombaugh said we will get the money back in the 
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dame year?  Mr. Hugg said we will get the money back in the same 
year by doing the second quarterly assessment this year. 
 
 Councilman Thornton made the motion to approve item e – 
quarterly assessment for the second quarter of 2009 and Mr. Hugg 
expend the necessary funds to complete that.  Motion was 
seconded by Councilwoman White.  Motion passed with Mayor 
Stombaugh, Councilwoman White, Councilmen Evans, Thornton, 
Riddagh, and Raynor voting for. 
 

OTHER COUNCIL BUSINESS 
 
  Mayor Stombaugh said she would like to know what is 
included in “Other Council Business”.  Mr. Barrows said “Other 
Council Business” is a time to say things like I would like to 
suggest that this item be added to the agenda for the next 
meeting.  He said the reason he says that is because the Freedom 
of Information Act requires publication and notice of what is 
going to be on the agenda he believes a week before the time of 
the meeting so that the public can see what is going on and 
everyone can consider what their position is gong to be on a 
particular item, so he thinks it would be totally appropriate to 
say I think for this meeting we should have this on the agenda 
or that on the agenda, but to say I want Council to consider now 
repainting Town Hall and voting on it without it having been 
noticed – you cannot do it. 
 
 Mayor Stombaugh said since Mr. Barrows was sent here 
tonight, she has asked if there is any case law or - there has 
to be something that can get us out of the situation that we are 
in.  Mr. Barrow said this is not a legal issue, it is a 
political issue and that is for you folks to figure out.  He 
said the Charter is very clear on how you fill a vacancy.  Mr. 
Barrows said the Charter is very clear that it takes a majority 
of the total Council to do that or appoint these committees so 
you have to have four affirmative votes after you have a 
nomination for the vacant Council seat in order to accomplish 
that process – it is not a legal issue – it is an issue for the 
Council, the Mayor, and the citizens of Smyrna to come to grips 
on.  Mayor Stombaugh said what happens when the citizens of 
Smyrna have spoken.  She said they have over and over again had 
an outpour of what they want to have done.  Mr. Barrows said but 
they have failed to convince a majority of Council as to what 
they want done and again our job is to advise you as to what the 
law is and in a nutshell he can tell you what the law is.  He 
said the law is that there has to be a nomination from Council 
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to appoint the vacant Council seat, and there have to be four 
affirmative votes to appoint that person.  Mayor Stombaugh said 
and there is nothing in law that would – she said she cannot 
believe that you can stop government dead in its tracks.  Mr. 
Barrows said government stops itself all of the time.  He said 
this really is a process that all of you need to work on and if 
these folks can convince some of you folks that four of you 
ought to vote for a particular person then the problem would go 
away.  Mr. Barrows said until that happens it is not going to go 
away.  He said that is how democracy works and sometimes 
democracy is tough. 
 
 There was inaudible discussion from the audience. 
 
 Mayor Stombaugh said everything happens for a reason and 
she has laid awake thinking about this many nights.  She said 
basically to her what this has shown is we have some real things 
that we need to work on and it shows her that our Charter has 
some real serious issues in it.  Mayor Stombaugh said she cannot 
believe that a Town can become deadlocked like this and there 
has to be other means. 
 
 Again there was inaudible discussion from the audience. 
 
 Mayor Stombaugh said if you have that person she would sure 
like to know it because the way she feels about it is she 
honestly she has no ties to Mr. DeFeo – she did not even know 
Mr. DeFeo before he ran for office, but she does not think you 
are going to find a more neutral person anywhere than that man.  
Mayor Stombaugh said for that man to continue to want to take 
this seat she thinks he should be commended for that.  She said 
the only other thing she would like to say is she would really 
like to commend our newest Councilman – Mr. Riddagh – because 
she thinks he has done a fabulous job, he jumped right in, made 
motions, and she thanks him very much. 
 
 Again there was inaudible discussion from the audience. 
 
 Mayor Stombaugh asked the individual if they have tried 
going to each of the members of Council and talking to them. 
 
 Again there was inaudible discussion from the audience. 
 
 Mayor Stombaugh said if anyone has any suggestions or if 
anyone in this room is interested in being on Council talk to 
us. 
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ADJOURNMENT 
 
 Councilman Thornton made the motion to adjourn.  Motion was 
seconded by Councilman Raynor.  Meeting was adjourned at          
8:57 p.m. by unanimous vote. 
 
 

___________________________________ 
          Council Secretary 
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