
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 

March 16, 2009 
 

 
REGULAR MEETING 

 

 The regular meeting was called to order by Mayor Patricia 

A. Stombaugh at 7:30 p.m. Council members present were Memphis 

P. Evans, Valerie M. White, Lawrence O. Thornton, Gene A. 

Mullen, and William C. Raynor. 

 

Also present were Town Manager David S. Hugg III, Police 

Chief Richard H. Baldwin Jr., Attorney John Terrence Jaywork, 

and Recording Secretary Valerie L. Heritage. 

 

 Mayor Stombaugh asked everyone to rise for the Pledge of 

Allegiance.  Mayor Stombaugh asked for everyone to remain 

standing for a moment of silence.   

 

 Mayor Stombaugh asked if anyone had received any notice 

from Councilman Pressley.  Mr. Hugg stated that Mr. Pressley 

officially resigned his seat as of 1:39 p.m. Friday afternoon in 

order to file for the position of Mayor as is required by the 

Charter.  He said Mr. Pressley will not be a member of this 

Council for the next three meetings. 

 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 

Councilman Mullen made the motion to accept the agenda as 

presented.  Motion was seconded by Councilwoman White.  Motion 

passed with Council members Evans, White, Thornton, Raynor, and 

Mullen, and Mayor Stombaugh voting for. 
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MINUTES OF PREVIOUS MEETING 

 

 Councilman Mullen made the motion to approve the minutes of 

November 3, 2008 and March 2, 2009.  Motion was seconded by 

Councilman Raynor.  Motion passed with Mayor Stombaugh, 

Councilwoman White, Councilmen Evans, Thornton, Raynor and 

Mullen voting for.   

 

REPORTS 

 

A. Bills and Financial Statement – Mr. Hugg stated he had 

nothing to report.   

 

B. Presiding Officer – Mayor Stombaugh said she is not on 

there but she has nothing to report. 

 

C. Town Attorney – Mr. Jaywork said he has been pretty busy on 

something that he wants to talk about later on the agenda under 

Old Business, item 8a.  He said that is all that he has. 

 
D. Police Chief – Chief Baldwin stated in Council’s packets 

this evening was a copy of his written report.  He said he 

submitted the monthly stats to Council, just note that we are 

actually down so far this year compared to last year.  Chief 

Baldwin said this time last year they had responded to 1,263 

calls for service and this year they are down to 1,157.  He said 

also noted - as Council is aware they receive State aid to local 

law enforcement money every year as well as drug enforcement 

money as he reported to the Finance Committee the State has held 

up those awards to all of the police departments this year.  

Chief Baldwin said they believe they finally freed the money up 

however their grant was decreased by 30 percent – from 



Mayor and Council       Page 3 of 34        March 16, 2009 
  
$12,000.00 to $8,000.00 for the State aid to local law 

enforcement and from $7,600.00 to $5,400.00 for drug enforcement 

funds.  He said there is also information about the COPS hiring 

for 2009 program, and also when he came in this evening he put a 

copy on Council’s desk – official notice that the police 

department has received a JAG grant as part of the federal 

recovery program he is required to notify Council they have 

received this.  Chief Baldwin said they have received $48,507.00 

and at this point this is a grant that will be administered by 

the Dover Police Department for the Kent County departments that 

received the grant.  He said there were four departments in Kent 

County that received this money.  Chief Baldwin said they have 

asked them to have their file submission ready by Wednesday of 

this week so he can get it in and initially they are asking for 

one patrol vehicle and, if they are awarded the COPS positions, 

equipment to supply for these three police officers.  He said as 

time goes on they can amend this grant if things change and they 

need to, but they need to get the initial submission in.         

 
E. Town Manager – Mr. Hugg said Council has his report in 

their packets.  He said he wanted to call their attention to a 

couple of items.  Mr. Hugg said he would pass a picture down of 

the progress on the Municipal Complex that is under construction 

in the Business Park.  He said build one is now under steel and 

should be fully enclosed by the end of March; the other building 

scheduled for delivery on the 25th and should be at that stage by 

mid-April.  Mr. Hugg said he also wanted to report that we are 

still on schedule and making progress with the downtown project.  

He said we have had a few minor issues that have been addressed 

fairly quickly by KCI and the contractor.  Mr. Hugg said he is 

pleased to report that the sewer main is complete, most of the 

laterals for the sewer are now complete, and the plumber should 
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have started today working in individual properties to connect 

the new sewer laterals to the existing service inside the house.  

He said we will actually have people using the new system before 

the week is out.  Mr. Hugg said as soon as those laterals are 

done they will remove the old sewer line and that trench then 

becomes the trench for the new water main which should be 

scheduled for initial work probably next week.  He said so that 

project is moving along quite well.  Mr. Hugg said it should get 

less bumpy now that we have access to hot mix for patching 

purposes rather than the temporary cold patch but it will still 

unfortunately a disruption to the downtown during the next month 

or so.  He said the other thing he wanted to point out is a 

preliminary design for the second phase of the Route 13 corridor 

improvements.  Mr. Hugg said Senator Ennis and Representative 

Carson have assured Mr. Hugg that they will provide some funding 

to continue that work along the medians of Route 13, and he 

wanted to emphasize that it is State money not Town money that 

is being used for that entire project.  He said the only other 

thing that he wanted to bring attention to is the General 

Assembly is close to coming back into session and there are a 

variety of pieces of legislation that are starting to pop-up in 

draft that could adversely municipalities in one way or another 

whether it is on a funding standpoint or just the way we do 

business so we will be tracking a number of those things as they 

play themselves out.  Mr. Hugg said that was it until we get to 

some items on that are on the agenda.    

    

F. Committees – Councilman Mullen said the Finance Committee 

held a meeting on March 10, 2009 and Council has a copy of the 

minutes in their packets but he wanted to, and other things are 

going to be coming up on the agenda that were discussed, but he 
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wanted to call attention to item number four in the Finance 

Committee minutes and just run through it quickly.  He said Gary 

Stulir informed us at that meeting that VISA would no longer 

allow us to charge different fees for different forms of payment 

such as credit cards and direct debit through them.  Councilman 

Mullen said as Council is aware we are using a third party to 

basically collect the utility payments and VISA will no longer 

allow us to do that so in the interim we had to stop accepting 

VISA payments.  He said we sill accept Master Card, Discover, 

and American Express – they do not have those rules.  Councilman 

Mullen said Mr. Stulir is checking to see if we cannot work out 

some kind of arrangement with them so we can continue to take 

that, but at this time we do not accept VISA.  He said also, due 

to the ever changing stimulus package scope he has called a 

special Finance Committee meeting for the 23rd at 5:00 p.m.  

Councilman Mullen said he urges and plead and beg all of Council 

to please attend.  Councilman Mullen said what we are going to 

so is we are going to go over every single capital project, the 

stimulus plan, the drinking water loan and some of the other 

loans that we have just so that everyone has a clear mind on 

what we are doing and we can answer any questions then.  He said 

the public is also invited – March 23, 2009 at 5:00 p.m. and it 

will be downstairs in the conference room. 

 

 Councilman Thornton stated on March 12, 2009 the Public 

Safety Committee met and the minutes are on Council’s table.  He 

said for the benefit of the audience he wanted to go over a 

couple of things they discussed.  Councilman Thornton said they 

received the EMS report from Ambulance 64 which is our American 

Legion ambulance Service.  He said they are in the process of 

looking around for new quarters and they are in the early stages 
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but they wanted to put us on notice that they are looking at 

bigger quarters so they will be keeping us posted on that.  

Councilman Thornton said Chief Baldwin gave an update on the 

status of the Emergency Operation Plan.  Councilman Thornton 

said they have had a couple of meetings with the key players in 

this and will have another meeting this coming Wednesday to work 

on it some more.  He said they also discussed a change in the 

sex offender residency ordinance that needs some adjustment and 

it was voted unanimously to bring to Council an amendment to 

that increasing the distance from schools and other areas from 

500 to 1,000 feet, and we will be proposing a new ordinance at 

the next Council meeting for the first reading.  Councilman 

Thornton said the changing of the direction of Lincoln Street 

was discussed – based upon the input of some of the residents as 

well as input from Mr. Helton who owns some properties there – 

it was decided not to recommend any changes in that direction of 

travel at this point.  Councilman Thornton said finally, the 

COPS 2009 grant was discussed – Chief Baldwin presented 

information on that which we will be discussing later on – and 

the committee unanimously recommended that they recommend to 

Council to approve that.   

 

 Mayor Stombaugh said the Long Range Planning Committee met 

and is scheduled to meet again the last Thursday of this month.  

She said it has been a fantastic committee – they have come up 

with a plan for the Town for a long range plan.  Mayor Stombaugh 

said they are going to be working on picking four or five things 

to use as the first things to get started on.  She said she 

wanted to thank the Long Range Planning Committee; it has been a 

year of hard work and we are starting to see the finished 

product from it. 
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RECOGNITION OF VISITORS 

 

 Visitors present were Laurence Koehler, Gordon & Helen 

Miller, James Harkins, Mary DeFeo, Anthony DeFeo, George Wicks 

IV, Howard Fortner, Daryl Jester, Howard & Diana Huggins, Marian 

Bowen, Wilbert Bordley, David & Bunny Pleasanton, Al & Tish 

Pickett, Bob Wilson, Joe Wilson Jr., Al Kraft, John Rhoades, Jen 

Merrill, Jeff Flairty, Seth Clevenger, and Cheryl Thornton.  

  

 Mayor Stombaugh stated this portion of the meeting we like 

to open it to the visitors.  She said ask you to step up to the 

microphone, it is being recorded so you need to give your name 

and address, and you have three minutes to address Council.  

Mayor Stombaugh said Council is not obligated to give an answer 

tonight; we may have to refer your subject to a staff member or 

to a committee.  Mayor Stombaugh asked if anyone would like to 

step forward and address Council.  No one came forward.  

 

 Jeff Flairty, 131 West South Street, Smyrna came forward to 

speak.  Mr. Flairty said he comes with two hats tonight, first 

as a member of the community with regard to the “Old Business 

8a” and the revolving fund grant and the money that has come 

from the stimulus package.  He said the second hat he comes from 

is Environmental Engineer that is also a Municipal Engineer that 

is involved with a lot of communities in the State of Delaware 

with utility and infrastructure and things like that.  Mr. 

Flairty said he guesses what he would like to do more than 

anything is urge that Council clearly understand the opportunity 

that exists for the Town with regard to the funding that Council 

will be talking about.  He said he has a copy and he would be 

glad to give it to Council that talks about the projects that 
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were listed and approved for funding from the stimulus package 

for the revolving fund for water.  Mr. Flairty said Smyrna was 

one of the six towns selected for money and he believes the 

subsidized amount was about 1.9 million dollars and that was the 

second highest of any city in Delaware.  He said the point he 

wants to make is that this opportunity is only going to come 

around once in our lifetime he hopes – he hopes we never have to 

go through another stimulus package like this again.  Mr. 

Flairty said infrastructure funding is something that towns have 

to wrestle with all of the time.  He said pipes get old and they 

go bad and they leak, stormwater issues have to be resolved, and 

the opportunity to get this money will not come again, and he 

knows it is going to cost the Town some money to be able to 

match this funding to be able to do these projects but you are 

never going to find this opportunity to get this cheap of money 

again.  Mr. Flairty said as a member of this Town, while he 

understands it is difficult to raise taxes and have to fund 

things that maybe were not on the capital budget list before 

they are going to be here in a few years so it is something 

Council has to look at from a dollar wise rather than a penny 

wise point of view.   

 

 Mayor Stombaugh asked if anyone else would like to step 

forward.  Kate Layton came forward to speak.  Ms. Layton said 

she wanted to talk about the Delaware Bike Summit.  She said the 

Bike Summit is taking place on April 24, 2009 – it is a Friday 

and is an all day event.  Ms. Layton said it will be held at Del 

Tech in Dover.  She said the summit is going to be a forum for 

people to learn about what other states are doing to make their 

communities more bicycle friendly and how they are doing that.  

Ms. Layton said they are bringing in experts from around the 
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country to discuss the ways that we can make bicycles fit into 

our transportation plans and make our communities and our state 

more bicycle friendly.  She said the topics are going to include 

bicycle friendly communities, healthy communities, bicycle 

trails and greenways, bicycle friendly businesses, bicycle 

friendly urban design, policies and legislation, and bicycle 

master plans and bicycle safety.  Ms. Layton said every year we 

see more bicycles on the road, we see more kids peddling around 

town.  She said when gas prices went up to $3.00 or $4.00 a 

gallon we saw bus ridership go up, we saw an increase in the 

number of people riding motorcycles, and we saw more bicycles.  

Ms. Layton said she works in Dover and she sees people riding 

bicycles all the time and not long ago she was driving home on 

Route 13 and she saw somebody driving on the shoulder of the 

road on Route 13 so down the road it would be a good idea to see 

about getting a handle in any jump in bicycle uses.  She said in 

this economy we all know that people do not have a lot of money 

right now and this is a way to just talk about ideas – if you 

exchange ideas, if you get an idea from the summit – and you can 

implement it right away then great, otherwise you can mull it 

over, talk it over, and when the time is right then implement 

it.  Ms. Layton said to sum it up they just believe that towns 

like Smyrna will benefit from attending the summit as a 

networking opportunity and to get a chance to exchange new ideas 

and a way to improve the community.  She said they will provide 

breakfast and lunch so they ask that if you are interested in 

coming that you register on line or there is also a telephone 

number – they just need to know how many lunches to order.  Ms. 

Layton said the web address is www.bike.DelDOT.gov or you can 

call (302)760-BIKE and the summit is completely free. 
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 Mayor Stombaugh asked if anyone else would like to step 

forward.  Diana Huggins, 437 Ronald Lane, Smyrna came forward to 

speak.  Mrs. Huggins said she is here to discuss the electric, 

not so much to complain about the electric bills, but she owns 

three properties in the Town of Smyrna and is in the process of 

buying her fourth property.  She said they are telling her that 

she has to pay a $25.00 application fee and a $200.00 security 

deposit and after being in this town for 30 years she just does 

not understand why she is required to pay that kind of money.  

Mrs. Huggins said she has two electric bills already that she 

pays to the Town, she pays taxes in this town so she is just 

asking – they said she had to come to the Town meeting to get it 

waived.  She said she is asking the Council and the Mayor to 

waive that fee.  Mrs. Huggins said the other thing that she has 

is she has called about a light on her street that has been out 

for over two weeks – they said yes they have a notice that it 

has been out but they do not know when they can repair it.  She 

said it is at her front door, she has two houses across the 

street that are vacant, so that street is very dark and she does 

not like coming home to her home at night anymore – she does not 

feel safe.  Mrs. Huggins said she does not know what has taken 

two weeks – Mr. Hugg asked what the address is.  Mrs. Huggins 

said 437 Ronald Lane, it is across the street, and it is light 

number 4. 

 

 Mayor Stombaugh asked if Mr. Hugg brought any history with 

him on Mrs. Huggins’ properties or recommendations from the 

Town.  Mr. Hugg said this is the first he has heard about it so 

he does not.  Mrs. Huggins said they told her she could talk to 

Mr. Markow but the best thing for her to do was to come to the 

Town meeting they did not suggest she go talk to Mr. Hugg.  Mr. 
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Hugg said the application fee and the deposit were part of the 

changes to the utility ordinance and the standard list of fees 

that Council adopted at the beginning of the year and if Council 

remembers correctly when this matter came up last fall Council 

specifically and at our request eliminated the discretion of the 

Town Manager and the Billing Manager to make these kinds of 

waivers because it was becoming a question of who do you waive, 

who do you not waive, who makes the compelling argument and in 

lieu there of anyone who wants a waiver from one of these fees 

or deposit requirements has to come to Council.  Mr. Hugg said 

these fees were put in place January 1, 2009 and they are non-

discriminatory in terms as whether you are a brand new customer 

or a customer that has been here twenty years – if you open a 

new account the application fee is $25.00 and a deposit is 

required.   

 

 Mayor Stombaugh stated they will have to address this under 

“Other Council Business”. 

 

 Mayor Stombaugh asked if anyone else would like to step 

forward to speak.  No one came forward. 

  

 Mayor Stombaugh said seeing no one step forward we will 

close this portion of the meeting and open the regular Council 

meeting. 

 

OLD BUSINESS  

 

A. Approval of DWSRF/Stimulus Package Funding Resolution – Mr. 

Hugg stated he would begin this and then defer to Mr. Jaywork.  

He said as he explained previously fund that the Town is 
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authorized to receive will come to the Town in the form of a 

combination of loans and principal forgiveness loans, not grants 

to the extent that the Town entertains the initiation of loans – 

Council has a certain procedure to go through that is set forth 

in the Charter that includes the passage of a couple of 

resolutions, notice, and some public hearing.  Mr. Hugg said we 

have under the guidelines issued by the Office of Drinking Water 

we must be able to settle on our loans no later than the middle 

of June and then we have to have commitment letters in place by 

no later than the middle of May.  He said so there is some 

urgency on the part of Council to continue moving forward on the 

matter of actually authorizing the acceptance of the loans from 

the Office of Drinking Water.  Mr. Hugg said Mr. Jaywork has 

prepared and Council has in their packets some descriptive 

information as well as resolution for borrowing which does meet 

all the requirements set forth in the Charter.  He said this is 

number one of two resolutions – this one principally to announce 

the intention to apply for loans and to set a public hearing on 

the matter.  Mr. Hugg said the second resolution will be 

presented and acted on by the Council after the public hearing.  

He asked Mr. Jaywork to speak.   

 

 Mr. Jaywork said under the Federal American Recovery and 

Reconstruction Act 2009 the Federal Government has sent out a 

ton of money to all of the states and the Delaware Office of 

Drinking Water got $19,000,000.00 allocated that it can portion 

to municipalities in the state to do water system improvement 

projects.  He said there was a much expedited timeline to get 

the applications in, the Town of Smyrna was one of only six 

municipalities in the State – he thinks ten municipalities filed 

by the deadline but the Town of Smyrna was one of only six to 
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actually get a grant; it is not really a grant.  Mr. Jaywork 

said for some unknown reason the Office of Drinking Water did 

this as a loan program rather than an outright grant and that is 

what is triggering the Charter requirements because we are 

borrowing money and have to comply with the Charter.  He said 

the good news is that the way this thing is set up is that 50 

percent of the loan will be forgiven when the Town has completed 

the projects.  Mr. Jaywork said so the Town had been approved 

for the sum of $3,768,000.00 – Mr. Jaywork said Mr. Hugg had 

given him an amount of $1,900,000.00 in some of the original 

material – but at any rate the whether the amount is exactly 

that or the amount that he has in the resolution it is going to 

be about 50 percent is what is going to be forgiven when the 

project is completed.  Mr. Jaywork said when the Town originally 

applied they applied for existing infrastructure and also for 

expanding infrastructure and under the guidelines the expansion 

does not qualify for this round.  He said the only thing that we 

did get money for is improvements to the existing system.  Mr. 

Jaywork said they are listed at the bottom of page 2.  He said  

he spoke with Heather Warren who is the head of this project at 

the Office of Drinking Water and she indicated that they 

recently closed one of these loans with the City of Wilmington 

and the interest rate was 3 percent and she anticipated the 

would be 3 percent although you will see if you read the fine 

print in this resolution it says not to exceed 3½ percent and 

that was just to give us a cushion in case the interest rate 

should creep up between now and the time that we go to closing.  

Mr. Jaywork said she also confirmed with him that the payments 

will be amortized over a period of at least 20 years and he 

thinks it will actually be 20 years.  He said there is a 1 

percent loan origination fee which the Town must pay which is 
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$37,680.00 that will be paid to the office of Drinking Water at 

the time of closing.  Mr. Jaywork said the way this is going to 

work is that the Office of Drinking Water has already received 

this money from the Feds and they have it available to lend out, 

there will be a closing, the Town will move forward on it’s 

projects, and you will have monthly progress meetings and as you 

make progress you will get draws and you will pay interest on 

the amount of those loans while you are drawing them down during 

the construction period so at the end of the project you will 

have $3,000,000.00 you will be paying interest on for that 

period.  He said then when the project is completed the Town 

will notify the Office of Drinking Water the projects are 

completed, they will confirm that, and at that point – according 

to their bond counsel – that is when the approximately 

$1,900,000.00 will be forgiven.  Mr. Jaywork said one year from 

that date the 20 year amortization period will start.  He said 

in terms of the process we have to go through because this is a 

borrowing under the Charter we basically have three tiers of 

borrowing, the first one the Council can just do it with the 

majority of Council, you get to the next level which is what 

this level is the Charter requires that you give notice, hold a 

public hearing, and a super majority of Council - five votes 

would have to vote in favor of going forward.  Mr. Jaywork said 

he has been advised that that level is approximately 4½ percent 

of the Town’s assessed value – if you take all of the taxable 

property in the Town the assessed value of that and take 4½ 

percent of that and that is the maximum amount that you can 

borrow under level two.  He said according to Mr. Hugg this is 

well within – we have tens of thousands or millions of dollars 

of ceiling even above that so this is not really going to 

jeopardize the Town’s borrowing capabilities and it does not 
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require a referendum.  Mr. Jaywork said the way this is written 

we are scheduled for a public hearing on April 20, 2009 and then 

following that at 7:30 p.m. it will come before Council for a 

vote.   

 

 Councilman Thornton said Mr. Jaywork had indicated that it 

may be 3 percent with a maximum of 3½ percent when we close on 

the loan.  Mr. Jaywork said he cannot guarantee that he can only 

tell you that she said the last one was 3 percent and she feels 

confident that is will be 3 percent but just to be on the safe 

side we put in not to exceed 3½ percent in the resolution.  

Councilman Thornton said so we are closing on a loan of over 

$3,000,000.00 and then when the principal half is forgiven we 

are still paying that same percentage rate on the rest of that 

loan correct?  Mr. Jaywork stated we would be paying 3 percent 

on that and another way to look at it is if you do the math when 

you get half of the principal forgiven you are actually paying 

an interest rate of about 1½ percent – that is the effective 

rate to you.   

 

 Councilman Raynor asked if this is up front money we have 

to use for the 1.9 million.  Mr. Jaywork said the way he 

understands it, and forgive him if he does not understand it as 

well because it is coming down pretty fast, but we will make 

these draws – we do not have to front the money ourselves; we 

will simply go to the Office of Drinking Water and say here is 

our AIA statement of where we are on this project and we need 10 

percent of the money.  Mr. Hugg said that is his understanding 

as well – we really do not know how this program is going to 

work; the Office of Drinking Water has never made principal 

forgiveness loans out of the State Drinking Water Revolving Fund 
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nor have they ever put together a project of this type.  He said 

typically what has occurred when we did the water tower for 

example we used an Office of Drinking Water loan and the actual 

effective interest rate on that one was about 2.7 percent.  Mr. 

Hugg said we expended the money up front, applied for 

reimbursement and borrowed the amount we had invested over 

twenty years – just a straight loan there were no unusual 

circumstances.  He said as we understand this project we will 

draw funds, initiate the project, and request reimbursement of 

portions of them as we go forward; we will not actually draw the 

entire amount of the money until literally the last day of the 

project.  Mr. Hugg said at that time there will be a second 

settlement and that second settlement will adjust the loan 

amount to the discounted portion and the number he has in the 

original information was the $1,944,000.00 and change so we do 

need to confirm what – Mr. Jaywork said if that is the case it 

is actually 52 percent – Mr. Hugg said he believes that is 

correct.   

 

 Mr. Jaywork said he just wanted to emphasize that is our 

best understanding.    

 

 Councilwoman White said she has a couple questions.  She 

said we already have loans out now and you, Mr. Hugg, are 

comfortable with going ahead with, and she understands that it 

is great money she is not arguing that, with taking out another 

loan.  Mr. Hugg replied he is comfortable with taking out 

additional loans for a couple of reasons: 1) the interest rate 

is extremely low which means the debt service is clearly 

manageable, and 2) we are not looking at initiation of debt 

repayment until the end of 2010 which gives us plenty of time to 
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plan for and budget for the amount of money that will be needed 

for debt service.  He said we are fully funded for the debt 

service for all of the existing loans and this does not 

jeopardize our current budget, but it is a matter the Budget 

Committee, the Finance Committee will have to deal with as they 

do the 2010 and 2011 budgets.  Councilwoman White asked - and 

you are comfortable with all of the projects that we have said 

we are going to use the money for can be done in that time?  Mr. 

Hugg replied he is comfortable that all of the projects can be 

done.  He said this creates the other sort of risk – he has had 

to actually authorize some of the engineering and design to 

proceed in order to make sure that we are on time for these 

projects.  Mr. Hugg said it is not a significant amount but if 

we diligently do those steps and are ready to go to bid as early 

as early summer these projects can all be under construction and 

in many cases completed before the end of this year.  He said we 

actually have one year from this December to complete the 

projects, maybe eighteen months.  Councilwoman White asked it 

these were essential projects.  Mr. Hugg replied they are all 

essential projects and many are projects that we have kind of 

crossed our fingers and put off from time to time and an example 

is one of the projects is the Route 13 water main relocation – 

it is a project that the last time we had a break in Route 13 it 

cost us over $30,000.00 to fix and we had that problem happen 

twice in 24 months.  He said these are all critical projects.   

 

 Councilman Raynor asked if any of these had been budgeted 

in 2010 or 2011.  Mr. Hugg said a couple of them have: the well 

tower controls and filters was a budgeted item so some of the 

main replacement work was budgeted.  He said some of this had 

not been budgeted.  Mr. Hugg said we have known and planned for 
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South Street for example one of the other very old water and 

sewer systems in the town – it has been on our radar screen for 

some time but we have kind of pushed it off because we know it 

is a big ticket project and other projects needed to be done 

ahead of it.  Mr. Hugg said these are all projects that would be 

in the somewhere between now and 2014 or 2015 time period.   

 

 Mayor Stombaugh asked when Mr. Jaywork asked about the 

figures did they give him a payment figure.  Mr. Jaywork they 

did not give him a monthly figure.   

 

 Councilman Mullen said based on another loan that we have 

which is pretty close to the 1.9 million and the debt service is 

right around $110,000.00 a year which is what we budgeted for so 

we are estimating it is going to be between $110,000.00 and 

$120,000.00 a year.   

 

 Mayor Stombaugh said what we are actually doing tonight is 

just moving forward not actually – Mr. Jaywork said that is 

correct this is just the first step.  He said we will hold the 

public hearing and there may be something at the public hearing 

that causes Council to change its mind.  Mr. Jaywork said all 

this does is get that process in place and then April 20, 2009 

that is when you have to make a decision to move forward or not.  

Mayor Stombaugh said she would like to sit down and hear what 

the Finance Committee has to say and she thinks some things have 

to be reworked.  She said she definitely – this is good money 

and these are projects that have been neglected for a long time 

and they do need to be taken care of – but her concern is the 

overall picture.  Mayor Stombaugh said she would like to have a 
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better feel of the overall picture – this is just a step we are 

not committing. 

 

 Councilman Mullen said the Finance Committee did discuss 

this at their last meeting and they did recommend the action 

before you tonight and you are correct this is a step; we still 

have to go through a public hearing which is why he scheduled a 

Finance Committee meeting and he would really like all of 

Council and the Finance Committee and citizens to come and voice 

their concerns, questions, have the questions answered, and 

hopefully by that time we will have more information from the 

Drinking Water Office and a better feel of how this exactly is 

going to operate.   

 

 Mayor Stombaugh asked if at this meeting are you going to 

take into consideration what we already have – are we going to 

get a full picture.  Councilman Mullen said our plan is an 

updated plan on the stimulus projects and funding, and also 

review of the capital improvement projects scheduled in the 

budget so we will be going through all of the capital projects 

that are in the works right now that are scheduled out till 2012 

or 2014 and how this fits in.  Mayor Stombaugh said what she is 

also speaking of is where the Town stands on loans, everything.  

Councilman Mullen said yes that is all going to be presented and 

discussed so everyone has a clear understanding, all the 

questions are answered, and you have all the information that 

you need to make a decision.   

 

 Mr. Hugg said he also wanted to remind Council, and the 

Finance Committee is aware of this, we also applied for possible 

stimulus funding under the wastewater it is called the Clean 
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Water State Revolving Fund.  He said this would be funding 

available to do some much needed upgrades and improvements to a 

number of the pump stations in town and also some utility 

extensions.  Mr. Hugg said we will know a great deal more after 

Wednesday when the DNREC’s Clean Water Council meets about 

whether those projects will be funded and what the likely 

funding conditions will be.  He said so when the Finance 

Committee meets we will also be able to talk about any projects 

that might be eligible for Clean Water Revolving Fund 

assistance. 

 

 Mr. Jaywork said he knows everybody understandably is 

concerned about borrowing when you start talking about millions 

of dollars for the town like Smyrna borrowing but by the same 

token one of the things about municipal finance historically in 

the old, old days when he first started practicing for the Town, 

the Town used to be on a cash and carry basis and they would not 

make an improvement unless they could pay for it.  He said that 

is good in one way but the other way is that it means that 

people in this room today are paying for improvements that 

people ten and fifteen and twenty years out are going to benefit 

from so when you stretch out your payments to match the life of 

the improvement then the people that end up using the 

improvement end up helping to pay for that.  Mr. Jaywork said 

the other thing that he wanted to mention is that part of the 

problem as Mr. Hugg said is it is coming down so fast from the 

federal government that even the people in charge of the program 

do not even know all of the details yet, but he is not as 

concerned about this as he might be in a different situation 

because the federal government wants this to work, and the State 

of Delaware wants this to work, and if you have problems because 
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of something here or there he thinks they are going to be 

bending over backwards to accommodate you so they can make the 

loan and get all of these projects to go forward.  Mr. Jaywork 

said if this was a private banker, public bond market or 

something like that he would be more concerned but in this 

situation he is much less concerned. 

 

 Mayor Stombaugh said her big concern is because of where 

the economy is now and if we had not borrowed what we have 

borrowed to this point she would jump at this, but she is 

concerned about the overall picture. 

 

 Councilman Mullen made the motion to approve the resolution 

to conduct a public hearing on the borrowing of $3,768,000.00 

from the Delaware Sate Drinking Water Revolving Loan Fund.  

Motion was seconded by Councilman Thornton.  Motion passed with 

Councilmen Thornton, Mullen, Raynor, and Evans, and Councilwoman 

White and Mayor Stombaugh voting for.  

 

NEW BUSINESS 

 

A. Accept List of Candidates for 2009 Election – Mr. Hugg 

stated in accordance with the provisions of the Charter at 4:30 

this afternoon the opportunity to file to run as a candidate in 

the Town election expired.  He said Council has in front of them 

a date stamped certified list of the candidates that filed for 

the 2009 election and he will read them into the record.  Filing 

for the position of Mayor which is a two year term: Gene A. 

Mullen, William D. Pressley Sr., and Patricia A. Stombaugh; for 

District 3: Valerie M. White; for the three year at large seat: 

Anthony DeFeo, and Robert L. Riddaugh; and for the two year at 
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large seat which is the balance of term of the seat occupied by 

Mr. Pressley: Jennifer Merrill, and Jeffery Montejo.  He said 

this is the official list of candidates and these names, unless 

Council has some objection, these names will appear on the 

printed ballot for the election in April.   

 

 Mayor Stombaugh asked who determined who was going for the 

three year term and the two year term.  Mr. Hugg said the 

candidates themselves identified which term they wished to file 

for.  He said the two year term for Mr. Pressley’s seat became 

available at 1:39 p.m. on Friday; we did our very best to get 

notices out, posted a notice, posted it on the website, called 

the newspaper.  Mr. Hugg said Mr. Montejo came in on Friday 

afternoon and indicated his desire to file for the seat being 

vacated by Mr. Pressley.  He said Mrs. Merrill came in today and 

indicated her desire to file for the seat being vacated by Mr. 

Pressley; their filing forms clearly indicated that is what they 

are filing for.  He said the other candidates had for the three 

year seat had filed in advance of Friday at 1:30 p.m.  Mayor 

Stombaugh said but they are all at large seats and asked the 

candidates in the audience if they were all given the option of 

what they were going to file for.  They all indicated that they 

were given the option.   

 

 Mr. Hugg said he believes there should be a motion 

accepting the list of candidates.  Councilman Mullen asked about 

the fact that there are three members of Council on the 

candidate list and they are short a seventh member of council 

and would it be ethical for the candidates to vote on this or 

should they recuse themselves.  He said if that is the case then 

there is not a quorum to accept the list.  Mr. Jaywork said if 
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you want to get down to brass tacks it would require the 

majority of the entire Council and asked Mr. Hugg why he thought 

they needed to vote on this.  Mr. Hugg said if you determine we 

do not he is perfectly fine with that.  Mr. Jaywork said he 

thinks if you want as a formality a vote then to go ahead and 

vote because he thinks the law is basically where you cannot 

have the required number because of that then the remaining 

people are allowed to go ahead and vote.  He said the way you 

are set up right now you cannot possibly get four votes because 

Mr. Pressley resigned.  Mr. Jaywork said he thinks if there is 

any necessity at all of having a motion then go ahead and do it.  

Mr. Hugg said based on Mr. Jaywork’s advice he will go ahead and 

have the ballots prepared as presented with the name as 

presented.  Mr. Jaywork said the only thing that would stop that 

would be if there was a real challenge of one of the 

qualifications then that would go to the Election Board.  Mr. 

Hugg said he is fine with that.      

    

B. First Reading: Purge Voter Registration List – Mr. Hugg stated 
we have an interesting situation here, first of all we do not 

have a voter registration list yet from the Election Board 

because they are still working on it and secondly we have a 

provision remaining in our ordinance that requires us to purge a 

voter registration list which dates back to the time when the 

Town maintained it’s own voter registration list and did not use 

the State list.  He said he is bringing this to Council’s 

attention tonight only because under our normal scheduling 

tonight would be the night that Council would vote to purge the 

voter registration list.  Mr. Hugg said Council does not have a 

list to act on so there is no action required – at the next 

meeting of the Council we will be brining you an ordinance 
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amendment to correct our ordinance and make it consistent with 

the State ordinance as relates to voter registration lists.   

 

C. Approval of Contract with Retail Market Answers, LLC (Rick 

Ferrell) – Councilwoman White stated she would like to table 

this until the next Council meeting and she did contact Mr. 

Pressley who is the Chair of the Business Development Committee 

so that Rick Ferrell can be here at the next Council meeting 

with more detailed information that is her motion.  Motion was 

seconded by Councilman Mullen.  Motion passed with Councilwoman 

White, Mayor Stombaugh, Councilmen Evans, Thornton, Mullen, and 

Raynor voting for. 

 

D. Approval of Identity Theft Policy – Mr. Hugg stated this matter 
was brought to Council because the Federal Fair and Accurate 

Credit Transaction Fact Act requires that any organization that 

provides a service involving the taking of credit reports, 

credit scoring, or any other kind of credit review must have an 

adopted Identity Theft Prevention Policy that meets federal 

requirements.  He said this was originally to be in effect by 

November, the federal government extended it to being effective 

no later than May 1, 2009.  Mr. Hugg said the document attached 

essentially the federal guideline with the Town of Smyrna 

inserted wherever appropriate and the only sort of significant 

thing is that in addition to adopting the policy we have to 

identify an individual group, a Privacy Committee, who’s job it 

is to identify and deal with so called red flags which when an 

issue comes up involving the way credit or credit check process 

has been undertaken.  He said staff has reviewed this, we are 

comfortable with the few changes that were made, but it does set 

forth a procedure dealing with any question involving a credit 
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card transaction and therefore must by federal law have this 

program in effect. 

 

 Mr. Jaywork said when Council adopts this it is a 

requirement of the federal regulation somebody has to review the 

policy and then they have to review the Town’s experience that 

year.  He said what they are really talking about here are 

things that would cause a reasonable person to suspect that some 

type of identity theft might be going on.  Mr. Jaywork said 

basically the purpose of this policy is to identify those sort 

of things you are going to try to do to identify those red flags 

and if you see one you actually have a process to follow and you 

have to review it periodically to see if the red flags and 

procedures you have in place today evolve to keep pace with 

identity theft techniques.  

 

 Councilman Mullen made the motion to adopt the Identity 

Theft Prevention Policy as presented.  Motion was seconded by 

Councilman Evans.  Motion passed with Councilwoman White, Mayor 

Stombaugh, Councilmen Evans, Thornton, Mullen, and Raynor voting 

for. 

 

E. Recommendation of Finance Committee – Approval of 2009 COPS 

Grant – Chief Baldwin stated they were notified last week that 

the federal government has made a billion dollars available for 

COPS funding 2009.  He said it is under the economic stimulus 

package.  Chief Baldwin said over the years they have hired five 

or six police officers.  He said this year the grant purpose is 

to support local law enforcement agencies to quote “embrace the 

challenge of keeping communities safe while maintaining 

sufficient sworn personnel levels during times of economic 
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hardship”.  Chief Baldwin said this is a competitive grant 

program and he had recommended to Council that we hire three 

officers under this program; there is no guarantee that we will 

get any or all three.  He said it is a non-supplanting grant 

which means that we cannot hire anybody that we have funded for 

currently we fund 22 positions in the Smyrna Police Department.  

Chief Baldwin said this is better that the old COPS grants in 

that it is 100 percent funding for the three years it pays 100 

percent of the officers funding and benefits package there is no 

local match at all.  He said however the Town would have to 

commit to retain the positions for 12 months after the end of 

the grant period for a total of four years.  Chief Baldwin said 

however if we could provide proof of hardship we could be 

excused for the fourth year of the grant.  He said chose three 

because in the last year and a half we took three officers from 

our patrol division.  Chief Baldwin said we currently have 11 

officers working our patrol division, at one point we had 14 – 

we pulled three of them out: two for a very successful quality 

of life unit and one for a traffic enforcement officer to 

respond to concerns that were repeatedly and consistently 

brought to his attention by citizens of the Town of Smyrna.  He 

said these three officers will allow us to replenish the patrol 

division to 14 officers.  Chief Baldwin said one of his concerns 

is in the last five years our complaint load has increased by 71 

percent.  He said one of his biggest concerns is we need the 

officers today.  He said his big concern is there are over 3,700 

new homes that have been approved in the town limits of Smyrna 

but not built on yet so he is concerned about the growth in the 

coming years.   
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 Councilman Mullen stated that the Finance Committee discuss 

this at length and they did approve recommending it to Council 

for passage, and his biggest concern was the past COPS grants 

were set up a little different – this is a three year grant and 

you do have to pay for the officers for the fourth year, but at 

the end of that time you are not required to retain them.  He 

said under the old grants you were required to retain them for a 

longer period of time.  Councilman Mullen said his other concern 

was the amount of money it was costing over and above the grant 

for equipment, training and all that kind of stuff.   

 

 Councilman Thornton made the motion that Chief Baldwin be 

authorized to apply for three police office positions under the 

current COPS grant process.   

 

 Councilman Raynor said what if you decide you want two 

instead of three positions.  Councilman Thornton said he did not 

think we would be obligated to take the funds if they chose not 

to.  Chief Baldwin said this is probably the time to decide on 

the number.  Councilman Mullen said based on the population 

where we at are as far as officers.  Chief Baldwin said he 

indicated to Council he believes we can maintain a ratio of 

approximately one officer for every 500 people which brings us 

pretty close to what our population is now.   

 

 Motion was seconded by Councilman Raynor.  Motion passed 

with Councilwoman White, Mayor Stombaugh, Councilmen Evans, 

Thornton, Mullen, and Raynor voting for. 
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F. Diamond State Lawn Care – Mayor Stombaugh stated they 

received a letter in their packets and she received a phone call 

and a visit over the weekend.   

 

 Mr. Hugg said as Council knows we budget every year for 

lawn mowing for both the major park areas and a number of small 

parcels that are Town owned.  He said in the last fiscal year we 

spent in excess of $100,000.00 for that service.  Mr. Hugg said 

Council has asked staff to be extremely careful about the amount 

of money we spend and to make sure we spend it wisely.  He said 

they have reviewed the lawn mowing program, we have sent a 

letter to Mr. Wicks, the contractor and that letter basically 

says the usual and regular mowing of municipal park, the 

business park, and the Sunnyside park will be conducted on a 

weekly basis or as needed if the weather is basically dry the 

implication there is unless if we say otherwise we expect him to 

mow those areas in accordance with the contract and at least one 

of those properties requires mowing on a Thursday in 

anticipation of the weekend.  He said they have also indicated 

that rather than leave the discretion of when properties are 

mowed to the contractor that for all other properties Mr. 

Jester, Mr. Hugg, or Mr. Prichard - as relates to enforcement 

actions – will specifically identify and request whether or not 

those properties need to be mowed.  Mr. Hugg said this is not 

unusual this is not all that different, and certainly the 

pattern the Highway Department has taken on a lot of its grassy 

areas it just may be that we take a look at some of our grass 

areas and decide it can be a little bit longer or go a little 

bit longer between mowings.  He said the letter specifically 

says is any additional work which is those properties will be as 

directed primarily by the Public Works Department or by Mr. 
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Prichard and the likelihood is that the contractor will continue 

to mow the vast majority of those properties on a fairly regular 

basis. 

 

 Mayor Stombaugh said Mr. Wicks had some interesting 

questions that we should give him the time to address Council so 

we can clear this matter. 

 

 Councilman Mullen said this is an administrative item it is 

based on budget and to be honest he does not see the need. 

 

 Mayor Stombaugh said she has a couple concerns about this: 

number one this was something that was voted on this was a bid 

process and Mr. Wicks came in with the lowest bid and Council 

voted on it and she was rather surprised when she opened her 

packet and saw a letter on Town stationary signed by a Town 

employee to a contractor changing the terms of his contract.  

Mr. Hugg said this does not change the terms of his contract it 

merely says that before the contractor exercises the 

determination to go mow well site #1 on North High Street he 

gets the authorization from the Public Works Director.  He said 

the Public Works Director is responsible for the maintenance of 

all of our municipal properties.     

 

 Mayor Stombaugh said she would like to allow Mr. Wicks to 

speak.  She said he told her that he would have been more than 

willing to sit down and talk this over. 

 

 George Wicks, Diamond State Lawn Care, came forward to 

speak.  Mr. Wicks said he is in the middle of a three year 

contract with the Town and Mr. Hugg did address one of the 
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questions he did have.  He said he had copies of the contract 

letter, the places that he was required to mow and what he bid 

on, and lastly is a copy of what Mr. Hugg mentioned as far as 

guidelines for the grass mowing contract.  Mr. Wicks passed out 

copies to Council.  Mr. Wicks said the few issues he has are: 1) 

it is two weeks before the mowing season and he would have been 

more than happy to work with the Town on a tight budget to go 

over what could be extended – what could go two weeks between 

mowings and what needs to be done every week as he has knowledge 

of the properties.  He said he feels this is a direct attempt to 

hurt his business because it gives him no time to make up a 

contract income that he is going to lose here; 2) also he has to 

be able to have some kind of advance notice on mowing on a 

contract this size.  He said he cannot jump out on a whim and go 

mow places that have not been done in two to three weeks it is 

almost impossible to manage a business that way and the 

vagueness of the letter it does not address that at all; 3) the 

letter did not address the properties he did for the electric 

department and it was included in the contract.  Mr. Hugg said 

for clarification the electric department is part of the 

Department of Public Works and answers to the Director of Public 

Works. 

 

 Councilwoman White said she has a couple of questions.  She 

said it is a contract – does the contract state that we can 

change what we want done at any given time?  Mr. Hugg said he 

does not believe we are changing what we want done at any given 

time we are simply saying that before some of these other areas 

are mowed the determination of whether they need to be mowed or 

when they get mowed will be made by the Public Works Director.  

Mr. Hugg said nobody is trying to hurt Mr. Wicks’ business or 
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treat him unfairly but at the same time Mr. Hugg thinks we have 

an obligation to spend our funds wisely. 

 

 Mayor Stombaugh asked Mr. Jaywork does a Town employee have 

the authority to send out a letter like this.  Mr. Hugg asked if 

she would have preferred that he sign the letter.  Mayor 

Stombaugh said absolutely.  Mr. Hugg said then it is now signed 

by me. 

 

 Councilman Thornton asked what the Mayor’s point was.  

Mayor Stombaugh said she just does not want to see Town 

employees writing letter to contractors on Town letterhead; the 

Council voted on this bid and when she got the letter she was 

wondering what this was all about.  Mr. Hugg said you voted to 

award a contract and you authorized the Town Manager and his 

duly authorized employee to carry that contract out.  Councilman 

Thornton said maybe he can help out with this.  He said first of 

all the issue of sending out a letters, it seems to him that Mr. 

Prichard sends out letters and he is a department head, Mr. 

Bucalo sends out letters and he is an inspector so let’s get off 

of who send what; second thing is a letter was received by Mr. 

Wicks – Mr. Wicks did you try to contact Mr. Jester or Mr. Hugg 

about the issue itself?  Mr. Wicks replied no sir he did not.  

Councilman Thornton asked if there was a reason for that.  Mr. 

Wicks said yes because the Town Council awarded him the 

contract.  Councilman Thornton said he understood Mr. Wicks’ 

position.  He said looking back on it, it seems to him that 

rather than debate this here it would be better to sit down with 

Mr. Hugg and Mr. Jester and try to work out some of these 

issues.  Councilman Thornton said it may not be that big a deal.  
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Mr. Wicks said he came to Council because it was so close to the 

time to begin mowing and the letter was so vague.  

 

 Councilman Mullen said the letter is not vague it is 

specific as to what is to be done. 

 

 Mr. Hugg said he would suggest that Mr. Wicks and Mr. 

Jester would figure it out.  He said he apologized to Mr. Wicks 

and Council, and if you are offended by the fact he did not sign 

the letter and henceforth he will make sure he signs every 

letter that goes out of here if that is what Council seems to 

think is required but he does no think it is.  Mr. Hugg said Mr. 

Wicks needs to meet with Mr. Jester and work this out.   

 

 Councilman Mullen asked Mr. Wicks if he could get together 

with Mr. Jester.  Mr. Wick said he would. 

  

OTHER COUNCIL BUSINESS  

 

 Mayor Stombaugh this is the request of the waiver from Mrs. 

Huggins.  Councilman Mullen made the motion to refer this to the 

Utility Committee.  Motion was seconded by Councilman Thornton.  

Motion passed with Councilwoman White, Mayor Stombaugh, 

Councilmen Evans, Thornton, Mullen, and Raynor voting for. 

 

 Councilman Mullen told Mrs. Huggins that the Utility 

Committee meets on the first Wednesday of the month so it will 

be meeting April 1, 2009.  

 

 Mrs. Huggins said she was going to settlement next week.  

She said she has an 805 credit score.  Mr. Hugg said he did not 
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have a problem authorizing service to this site pending 

approval.  He said he will instruct the billing office tomorrow 

morning to allow the account to be established for this 

residence and then when the Utility Committee meets if they 

decide to waive the fee we will waive the fee if not we will 

deal with it.  Mr. Hugg asked what the address was.  Mrs. 

Huggins said 358 Norman Circle.       

 

EXECUTIVE SESSION 

 

 Mayor Stombaugh said this portion of the meeting Council 

wishes to go into Executive Session to discuss a personnel 

matter in which names, and abilities of individual employees 

will be discussed. 

 

 Councilman Mullen made the motion to go into executive 

session.  Motion was seconded by Councilwoman White. Motion 

passed with Councilwoman White, Mayor Stombaugh, Councilmen 

Evans, Thornton, Mullen, and Raynor voting for.  Council went 

into Executive Session at 9:08 p.m. 

 

 Councilman Raynor made the motion to schedule another 

meeting on Tuesday, March 24, 2009 at 7:30 for an Executive 

Session to discuss a personnel matter.  Motion was seconded by 

Councilman Mullen.  Motion passed with Councilwoman White, Mayor 

Stombaugh, Councilmen Evans, Thornton, Mullen, and Raynor voting 

for. 

 

ADJOURNMENT 

 

 Councilman Mullen made the motion to adjourn.  Motion was 
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seconded by Councilwoman White.  Meeting was adjourned at    

9:44 p.m. by unanimous vote. 

 

 

 

 

 

___________________________________ 
          Council Secretary 
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