
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 

March 2, 2009 
 

 
REGULAR MEETING 

 

 The regular meeting was called to order by Mayor Patricia 

A. Stombaugh at 7:30 p.m. Council members present were Memphis 

P. Evans, Valerie M. White, William D. Pressley Sr., Lawrence O. 

Thornton, Gene A. Mullen, and William C. Raynor. 

 

Also present were Town Manager David S. Hugg III, Police 

Chief Richard H. Baldwin Jr., and Recording Secretary Valerie L. 

Heritage. 

 

 Mayor Stombaugh asked everyone to rise for the Pledge of 

Allegiance.  Mayor Stombaugh asked for everyone to remain 

standing for a moment of silence.  Mayor Stombaugh stated we 

would like to give our condolences to the Carson family. 

 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 

Councilman Mullen made the motion to accept the agenda as 

with the amendment.  Motion was seconded by Councilman Thornton.  

Motion passed with Council members Evans, White, Pressley, 

Thornton, Raynor, and Mullen, and Mayor Stombaugh voting for. 

 

MINUTES OF PREVIOUS MEETING 

 

 Councilman Thornton made the motion to approve the minutes 

of February 17, 2009.  Motion was seconded by Councilman Mullen.  

Motion passed with Mayor Stombaugh, Councilwoman White, 
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Councilmen Evans, Pressley, Thornton, Raynor and Mullen voting 

for.   

 

REPORTS 

 

A. Bills and Financial Statement – Mr. Hugg stated in 

Council’s packets there are the account balances and the second 

component of the potential additions to the tax bills which is 

the receivable aging report which we will talk about later in 

the agenda.    

 

B. Presiding Officer – Mayor Stombaugh said she had nothing to 

report.  

 

C. Town Attorney – Mayor Stombaugh stated Mr. Jaywork is not 

here tonight.  

 
D. Police Chief – Chief Baldwin stated he had no written 

report this evening but he did want to bring to Council’s 

attention that the COPS program has been reinstituted under the 

federal revitalization programs.  He said he has asked 

Councilman Mullen to put it on the agenda for the Finance 

Committee next Tuesday.  Chief Baldwin said he just wanted all 

of the Council members to be aware that it was on the agenda and 

would be bringing some information on that at that time.        

 
E. Town Manager – Mr. Hugg said Council had his report in 

their packets.  He said he had the completed application for the 

USDA Boys & Girls Club grant thanks to the Mayor who came in and 

signed and the Council Secretary so we will be sending that 

tomorrow.  Mr. Hugg stated he thought the Public Works crew did 

an outstanding job – they were on duty from about 6:00 p.m. last 
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night until 4:00 p.m. today; they were ahead of the storm when 

he talked to them last night at 10:00 p.m. when they pulled the 

plows out and by midnight they were quite comfortably ahead of 

the storm.   

 

 Councilman Pressley said he thought so too and he did not 

hear any complaints at all.  

 

 Councilman Mullen said given the fact that we have not had 

a major snow storm in five years and skills get forgotten – he 

thinks they did an outstanding job. 

 

 Mr. Hugg said he would like to particularly mention that 

Harvey Leggett was in charge – Daryl Jester is out of the 

States.  He said he is very pleased with Mr. Leggett’s 

performance; he did an outstanding job. 

 

 Councilman Mullen stated just for your information Smyrna 

Town Office was the only municipality open south of the canal 

today. 

 

 Chief Baldwin said he hopes Council knows how much money 

the Town Manager saved the town by doing that.  He said there 

would have been a lot of overtime paid if Mr. Hugg had closed 

the town office.  

 

 Mayor Stombaugh asked if there is something different that 

the State uses to get the highway as clear as it is.  Mr. Hugg 

stated they use a pre-ice solution.  Councilman Mullen said it 

is a saline solution that they actually spray before the storm 

and supposedly it adheres to the highway and when it starts 

icing up the salt in it activates.  Mayor Stombaugh said it is 
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very expensive right?  Councilman Mullen said it actually is not 

very expensive but you have to use a tank and a sprayer to apply 

it.   

    

F. Committees – Councilman Pressley said he wanted to let 

everybody know that the Business Development Committee meets on 

Thursday, March 5, 2009 at 8:30 a.m.  He said Mr. Hugg arranged 

to have Mr. Alan Levin speak at the meeting and everyone is 

welcome to attend.   

 

 Councilman Mullen said the Utility Committee will be having 

a meeting this Wednesday at 5:00 p.m. and Council might want to 

attend – they are having a status report on the downtown project 

and also the project lists for the stimulus. 

 

 Councilman Mullen said the Finance Committee will be having 

a meeting next Tuesday. 

   

RECOGNITION OF VISITORS 

 

 Visitors present were Seth Clevenger, and Wil Bordley.  

  

 Mayor Stombaugh stated this portion of the meeting we open 

to the public.  She said you are invited to step up to the 

microphone, give your name and address, and you have three 

minutes to address Council.  Mayor Stombaugh asked if anyone 

would like to step forward and address Council.  No one came 

forward.   

 

 Mayor Stombaugh said seeing no one step forward we will 

close this portion of the meeting and open the regular Council 

meeting. 
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OLD BUSINESS  

 

A. Additions to Tax Bills – Mr. Hugg stated in Council’s 

packet is something called receivables aging report – this is 

part two of the items that we add to the tax bills.  He said at 

the last meeting Council added unpaid utilities that we are 

converting to liens.  Mr. Hugg said these are charges for grass 

cutting, enforcement, any other violations, and dumping fees 

that are outstanding that we will also add to the tax bills and 

become part of the taxes, the outstanding amounts that are due 

to the town.  He said these are all essentially 2008 and a few 

of them have been billed in 2009. 

 

 Councilman Pressley asked about Brandywine, LLC – is that a 

big field or something?  Mr. Hugg replied Capson of Brandywine 

is Lake Como Woods.  Councilman Pressley asked if a bill that is 

$1,000.00 or more is being sent to Mr. Jaywork’s office as well.  

Mr. Hugg said no, these get added to the tax bills, and when the 

tax bills go out these will be billed as part of the taxes.  He 

said these are current bills.  Mr. Hugg said for example the 

bill for Capson of Brandywine, LLC is probably for enforcement 

action that George Wicks was asked to take to mow the high grass 

probably around the pumps station or the entrance.  He said 

these are all a result of sending enforcement notices and 

followed through on and at a certain time we go in and do them.  

Mr. Hugg said a lot of them are minor, but there are a few like 

the $1,200.00 at Lake Como Woods.   

 

 Councilman Pressley asked if Council is to go ahead and add 

it or is some of this sent to Mr. Jaywork’s office.  Mr. Hugg 

stated what happens is these are current.  He said for example, 
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Buchanan Farms has an outstanding amount of $500.00 so when they 

get their tax bill there will be an extra lien for $515.00 and 

if they pay it when they pay their taxes it gets removed.  Mr. 

Hugg said they have sent the top fifty on the other list of long 

outstanding – they have been sent a letter from Mr. Jaywork’s 

office that says this is an attempt to collect a debt… you have 

thirty days to answer, and if you do not answer in thirty days 

we will initiate the collection process. 

 

 Councilman Pressley said then we had some town employees 

attempt?  Mr. Hugg said that is correct.  He said when Robin 

James has had time she has called some of these people as well, 

there is probably some people that are not on this list now 

because she has called them and they have come in and paid.  Mr. 

Hugg said the first few letters have gone out from Mr. Jaywork’s 

office and we have had a couple people come in and a couple who 

have called and said hey can we make arrangements to pay – it is 

starting to have an effect.  Councilman Pressley said that is 

all he asks. 

 

 Councilman Raynor asked approximately what percentage does 

get paid.  Mr. Hugg replied probably two-thirds or more, and 

once it goes over a year less than half, and then as it gets out 

about three years you get down in about the twenty or thirty 

percent range. 

 

 Councilman Mullen stated they went through that pretty well 

when they referred a lot of that to the collection service.  He 

said he forgot what the percentage is but the three year point 

seems to be where you have the most chance of getting your 

money.  Mr. Hugg said that is correct if it is three years or 

less you can generally find them because addresses do go stale.   
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 Mr. Hugg said what we need is a motion to add this list to 

the taxes. 

 

 Councilman Mullen made the motion to add the receivable 

aging roll as presented to the tax rolls.  Motion was seconded 

by Councilman Raynor. Motion passed with Mayor Stombaugh, 

Councilwoman White, Councilmen Evans, Pressley, Thornton, Raynor 

and Mullen voting for.   

 

NEW BUSINESS 

 

A. Consideration of the Emergency Operations Plan – Mayor 

Stombaugh stated she had asked for this to be added to the 

agenda.  She explained the emergency operations plan has 

progressed with her and Mr. Hugg working very hard to put the 

NIMS Program together.  Mayor Stombaugh said most of the key 

employees that would be involved in emergency operations have 

all attended the NIMS classes.  She said she closed her business 

and took her own personal time to attend the classes and we are 

all NIMS certified.  Mayor Stombaugh said she thinks that is a 

very important thing for the town; the only kind of disaster 

that we have had happen in a number of years thank God is when 

we had the 100 year flood and there were some problems of people 

not knowing who was in charge of what.  She said the emergency 

operations plan is a guide – the pages are not carved in stone; 

this is through FEMA, it has been through Delaware authorities, 

and it has been through federal authorities.  Mayor Stombaugh 

said she thinks it is very important for anyone that is involved 

in an emergency situation to know where they should be, what 

their job is, and she thinks it is very important that we get 

this passed.  She said she turned it over to the Public Safety 



Mayor and Council       Page 8 of 17     March 2, 2009   

Committee at least three months ago and it has just kind of 

gotten hung up.   

 

 Councilman Mullen said didn’t the Public Safety Committee 

form a sub-committee to review it an present it?  Mayor 

Stombaugh said that is correct.  Councilman Mullen asked if it 

has come out of that committee yet.  Mayor Stombaugh said no it 

has not – they have not even met yet.  Councilman Mullen said he 

does not understand why it is being placed on the agenda if it 

has not come out of committee.  He said he thinks it needs to be 

tabled until the committee has a chance to review it.  Mayor 

Stombaugh said at this point she wanted Council to be aware of 

it, each member of Council has a copy of it now, the 

subcommittee is all of the first responders – a member from the 

fire company, a member from the ambulance service, Councilman 

Thornton volunteered, Chief Baldwin, and was there somebody from 

the town?  Chief Baldwin said no.  Mayor Stombaugh said there 

really should be somebody from the town.  She said she would 

really like to see this get moving because it is extremely 

important – weird things happen.  Mayor Stombaugh said when we 

think of disasters a lot of people think of 911 and New Orleans; 

it does not have to be those type of things – take just a month 

ago when the plane fell out of the sky out near Buffalo and 

crashed into the house – that could have easily happened to our 

town and it would not just take out a house it would be a major 

catastrophe.  Mayor Stombaugh said the operations plan does not 

come into the everyday play it is for a disaster, a catastrophic 

situation.  She said she thinks it is important that we all take 

a look at this and we all cooperate on it, know where our places 

are, and what is expected of each individual.  Mayor Stombaugh 

said she saw a program on WHYY not that long ago about a nursing 

home in New Orleans – of course everyone know that New Orleans 
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with Katrina it was not the hurricane that did the most damage 

it was when the levees broke – and this nursing home had 35 

patients and the patients were either hooked up to oxygen or 

life saving support.  She said when the levee broke nobody knew 

who had the authority to call for evacuation of the nursing home 

and they lost all 35 patients and some of the people that worked 

there.  Mayor Stombaugh said the administrator and the owner who 

live in the mid-west are all up for 35 counts of murder right 

now and she does not want to see innocent people fall into 

situations like that because they did not know.  She said she 

thinks it is very important and other towns that have passed it 

are Lewis – they have a gentleman working for them and his name 

is Nelson Wiles who used to work for FEMA – the Town of Felton, 

Harrington – she is not sure if Harrington has adopted it yet – 

and she knows Dewey had their emergency operation plan in place.  

Mayor Stombaugh said the Public Safety Committee told her, 

rather than reinventing the wheel, to go out and find out if 

another town already had something that we could use.  She said 

that is exactly what she did.  Mayor Stombaugh said she spent a 

lot of time because a lot of people are not real open with 

information so it was a lot of work and she found there was a 

plan in effect and that is how this all came about.  She said at 

the end there will be a handout that will go out to the public.  

Mayor Stombaugh said another thing that we need to work on is 

the police department and the fire company have very few names 

of people that need special assistance if anything does happen 

and we need to get the word out and we need to put a form out.  

She said she would just like to ask that we move a little 

quicker on this – it has been two years and it has been three 

months in the sub-committee and really kind of stalled there. 
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 Councilman Mullen said we all have a copy of the plan and 

he has gone through it a couple of times and he is sure the 

committee is aware of everything that she brought up, and they 

are reviewing it now, but as far as approving it – he will make 

a motion to table the plan until the Public Safety Sub-Committee 

has completed their review and made recommendations.   

 

 Mayor Stombaugh said it was not a request to have this 

approved tonight.  She said it is consideration of the emergency 

operations plan where she just wanted to make everybody aware of 

it at this point and there was no intent to ask for it to be 

passed tonight. 

  

 Councilman Mullen repeated his motion to table the 

emergency operations plan until the Public Safety Sub-Committee 

has completed their review and present recommendations.  Motion 

was seconded by Councilwoman White.  Motion passed with 

Councilwoman White, Councilmen Evans, Pressley, Thornton, Raynor 

and Mullen voting for, and Mayor Stombaugh abstaining.    

 

B. Applications to Office of Drinking Water for Stimulus 

Program Funding – Mr. Hugg stated there are really two parts to 

this item tonight.  He said this was added to the agenda on the 

24th when we received instructions from the Office of Drinking 

Water and the applications were due to the Office of Drinking 

Water Friday afternoon at 4:30 p.m.  Mr. Hugg said the 

application package for the Drinking Water side is one 

completely full copy paper box – that is how much material is 

required for these applications.  He said one of the State 

requirements that applies to municipal governments –municipal 

water companies - is that in order to get State funding through 

the State Drinking Water Program you have to consider the 
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privatization – that is the transfer of the ownership or the 

operation and maintenance of the water system to a private water 

company – the short sort of background of this is this dates 

back to as much as ten years ago there was a strong effort by 

Artesian and Tidewater water companies to take over municipal 

systems.  Mr. Hugg said at that time they had considerable 

influence in the general assembly and were able to get that 

requirement added that if you are basically a public water 

company you have entertain offers and reject them basically.  He 

said it is sort of a back door way to force municipal utilities 

to go out of business, but back in November 2002 Artesian Water 

Company made a proposal to the town – offered us a proposal to 

develop a maintenance and operation contract - where they would 

perform all of the functions that we currently perform in 

billing, maintenance, management, regulatory report preparation, 

essentially everything but actual ownership of our water 

company.  Mr. Hugg said the town would have been responsible for 

all of the capital improvements that fell outside of the 

provisions of routine maintenance.  He said there was also a 

couple of proposals during this period by Artesian to 

interconnect our water system – one was the water system being 

put in for the development down the road and the other one he 

thinks in Clayton.  Mr. Hugg said Artesian has that kind of 

relationship with Clayton – they provide water to part of 

Clayton and have an interconnection in part because Clayton’s 

water has a high arsenic level.  He said at that time the matter 

was referred to the town Utility Committee, was considered by 

them, a recommendation to Council on June 16, 2003 to reject the 

notion of privatization and what he has drafted and asked the 

Mayor to sign is a statement essentially saying we did not like 

it back in November 2002, did not like it in June 2003, and 

nothing has changed that would make us want to reconsider at 



Mayor and Council       Page 12 of 17     March 2, 2009   

this point.  Mr. Hugg said if that statement is passed then he 

can submit that to the Office of Drinking Water and that 

satisfies that piece of this puzzle.  Mr. Hugg said Council has 

a copy of the statement in their packets and asked for a motion 

to authorize the Mayor and the Council Secretary to sign or just 

a motion to approve the statement. 

 

 Councilman Pressley made the motion to approve the 

statement as presented.  Motion was seconded by Councilman 

Mullen.  Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Evans, Pressley, Thornton, Raynor and Mullen voting 

for. 

 

 Mr. Hugg said the second piece he would like Council to do 

tonight is - attached to his manager’s report is a February 26, 

2009 letter to Heather Warren of the State Drinking Water Office 

and again primarily for the record; we have already submitted 

these applications but they would like to have an actual motion.  

He said Council did this for the DNREC applications a couple of 

weeks ago.  Mr. Hugg said they would like to have a motion 

approving the submission of these applications for consideration 

by the Office of Drinking Water with emphasis on the word 

consideration as there is no guarantee that we will get the 

funding. 

 

 Councilman Mullen made the motion to direct Mr. Hugg to 

apply for the stimulus program funding through the Office of 

Drinking Water.  Motion was seconded by Councilman Raynor.    

 

 Chief Baldwin asked if he was correct that there is no 

money in that stimulus package for the police building.  Mr. 

Hugg stated there is no money for any other community facilities 
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other than roads, some school money, water systems, sewer 

systems, and through the state streets.    He said there is some 

housing money that would flow primarily through the counties.  

Mr. Hugg said at one time there was discussion of funding for 

other community facilities including libraries, town halls, 

police stations, and what have you that did not make it in the 

final packet.   

 

 Mayor Stombaugh asked if this is the list of thinks he is 

recommending need to be done.  Mr. Hugg said that is correct.  

He said the letter itself prioritizes the second half of the 

application – this is the list of projects.  Mayor Stombaugh 

said if we do not receive this money how critical are these?  

Mr. Hugg replied every one of them are important and need to be 

done.  He said the ones that are listed in the letter are 

prioritized one through six and two things are likely to happen: 

1) they may cherry pick this list – they may say we will give 

you water main replacement on Sunnyside Road and Route 13; 2) or 

they may say we will give you up to $500,000.00 and you pick 

which one or they might give us $500,000.00 against our priority 

list.  Mr. Hugg said on that subject there is a mandatory 

meeting that we have to attend on Friday for drinking water and 

on March 18, 2009 for the waste water projects so we will know a 

lot more after that.  He said the schedule right now is that we 

should know hopefully by the end of April or early May what 

projects will be acceptable.  Mr. Hugg said they may be in the 

form of loans and not grants.  He said Council will see a flurry 

of activity from Mr. Hugg and Mr. Jaywork about the end of April 

going through the borrowing process as if we were going out to 

borrow the money. 

 

 Councilman Raynor said these are all considered shovel 
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ready.  Mr. Hugg said that is correct. 

 

 Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Evans, Pressley, Thornton, Raynor and Mullen voting 

for.      

 

 Mr. Hugg said there are a couple of things he meant to 

mention when he did his manager’s report.  He said on Council’s 

table tonight is a copy of a letter Ron Smith in Mr. Jaywork’s 

office sent to the trustee in bankruptcy for Mr. Taggart 

basically asking permission to go inspect the property which is 

the first step in declaring it a dangerous building.  He said we 

are going to continue to move on that property even though it is 

in bankruptcy.  Mr. Hugg said the second is a draft letter that 

will go out – somebody had asked where we were with the downtown 

project and as this letter indicates beginning this week we are 

gong to start the sewer service connections to the individual 

houses and hopefully that will be done in a two week period and 

then we will start the water systems.  Mr. Hugg said there is 

also a copy of the letter that the Mayor signed today with Emory 

Hill for the actual erection of the Public Works buildings. 

 

 Councilman Pressley asked about the progress of that 

project.  Mr. Hugg said the slabs are all ready, the first 

building will be here the second week of this month, and the big 

building should be on site about the end of the month, and this 

contract gives them 150 days to actually be able to hand us the 

keys. 

 

 Mr. Hugg said also in the packet is the listing of 

Certificates of Zoning Compliance – 45 new businesses that were 

approved in 2008 and he will have for Thursday’s Business 
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Development Committee meeting that little report that we did 

last year updated with building permit information. 

  

OTHER COUNCIL BUSINESS  

 

 Mayor Stombaugh said she had a couple of things.  She said 

she was told from Business Development that there was a packet 

that Mr. Ferrell had handed out a couple of meetings ago, and 

she had discussed it with Mr. Hugg and they thought Council 

could get a copy of it.  Mr. Hugg said he thinks there are two 

surveys so we will put both of them together.   

 

 Councilwoman White asked if it could be emailed instead of 

printed out.  Mr. Hugg said the second one can but he would have 

to look at the first one.  Councilwoman White stated she would 

rather have it emailed. 

 

 Mayor Stombaugh said her second thing is we are going to 

need another person for the Utility Committee and for the Board 

of Adjustments.  She said if Council has any recommendations she 

would like to have them hopefully before the next Council 

meeting so that we can get someone appointed to the two 

committees.  Mayor Stombaugh said she had talked to Mr. Hugg and 

he said to bring it up at the meeting tonight that she 

understands that the town sent a donation to the Clayton Fire 

Company as requested by the family which is a standard thing 

that we do in a case like this.  She said she had asked if we 

could look at getting one of the bricks over at the memorial 

park in honor of Mr. Carson because he is a sitting 

Commissioner. 

 

 Councilman Mullen made the motion to add a brick in the 
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memorial park in honor of Mr. Robert Carson.  Motion was 

seconded by Councilwoman White.  Motion passed with Mayor 

Stombaugh, Councilwoman White, Councilmen Evans, Pressley, 

Thornton, Raynor and Mullen voting for.   

 

 Councilman Evans said he knows we have not had a snow in 

five years, but he would like to see the town enforce the no 

parking on the snow routes.  He said he knows this morning after 

the plows went through Main Street there were three cars parked 

on the street with a sign 20 feet in front of them no parking 

during snow emergency. 

 

 Chief Baldwin stated they were cooperative with Public 

Works – they asked the police department to do that.     

  

 Councilman Mullen stated most of our committees have access 

to the Town Attorney on a regular basis.  He said he thinks we 

need to re-affirm to all committees that committee action is 

required to contact the Town Attorney and it is not just if one 

member of a committee has a question – it really needs to be a 

committee action and that is the way committees are supposed to 

function and in light of the amount of money in recent months it 

has cost us for committee questions.  Councilman Mullen said he 

thinks we need to re-affirm that with all of the committees 

because we are spending quite a bit of money – a lot of money on 

attorney fees for committee questions.   

 

 Councilman Pressley said he thinks we need to send a letter 

to all members of all committees to remind them of that.     
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ADJOURNMENT 

 

 Councilman Thornton made the motion to adjourn.  Motion was 

seconded by Councilman Evans.  Meeting was adjourned at 8:15 

p.m. by unanimous vote. 

 

 

 

 

 

___________________________________ 
          Council Secretary 
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