
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 
February 17, 2009 

 
 

REGULAR MEETING 

 

 The regular meeting was called to order by Mayor Patricia 

A. Stombaugh at 7:30 p.m. Council members present were Memphis 

P. Evans, Valerie M. White, William D. Pressley Sr., Lawrence O. 

Thornton, and Gene A. Mullen. 

 

Also present were Town Manager David S. Hugg III, Police 

Chief Richard H. Baldwin Jr., Attorney Erika Schrader, and 

Recording Secretary Valerie L. Heritage. 

 

 Mayor Stombaugh asked everyone to rise for the Pledge of 

Allegiance.  Mayor Stombaugh asked for everyone to remain 

standing for a moment of silence. 

 

 Mr. Hugg stated that Councilman Raynor called earlier and 

asked to be excused this evening; he is not feeling well. 

  

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 

Mr. Hugg asked to allow Superintendent Wicks to speak first 

when Council comes to the visitor’s portion of the meeting.  He 

said she is here to comment on item 9) d) which is the 

resolution in support of the Boys & Girls Club USDA grant.  Mr. 

Hugg said he would appreciate it if Council would allow her that 

opportunity. 

 

 Councilman Mullen made the motion to accept the agenda as 

with the amendment.  Motion was seconded by Councilman Evans.  
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Motion passed with Council members Evans, White, Pressley, 

Thornton, and Mullen, and Mayor Stombaugh voting for. 

 

MINUTES OF PREVIOUS MEETING 

 

 Councilman Thornton made the motion to approve the minutes 

of February 2, 2009.  Motion was seconded by Councilman Mullen.  

Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Evans, Pressley, Thornton, and Mullen voting for.   

 

REPORTS 

 

A. Bills and Financial Statement – Mr. Hugg stated in Councils 

packets is a letter from DEMEC indicating that the cash deposits 

on the margin calls are being returned and he is pleased to tell 

Council that those funds are back in our accounts and letters of 

credit have been put in place through DEMEC with the long term 

energy providers.  He said also in the packets is the most 

current PNC Bank balance statement and a current list of 

outstanding taxes and liens that are being worked on by the 

solicitors office.   

 

B. Presiding Officer – Mayor Stombaugh said she had a letter 

from Bruce Ennis that reads: “The correspondence is forwarded to 

advise you of my approval to authorize the remaining balance of 

approximately $41,000.00 from the Smyrna Landscape Gateway Phase 

I Project for the use on Phase II of the project.  A portion of 

these funds should be used for the design portion.”  Mayor 

Stombaugh said this is from Senator Bruce Ennis and this is for 

the improvements that are being done on Route 13 and this is to 

continue into the second phase compliments of our Senator.  
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C. Town Attorney – Ms. Schrader sated she had no report.  

 
D. Police Chief – Chief Baldwin stated Council had his written 

report indicating the stats for January 2009 compared to January 

2008 in their packets.  He said there was also a copy of a 

proposal for additional office space for the police department.  

Chief Baldwin stated he did want to make a note that often times 

when he reports on more serious crimes like burglaries and 

robberies he is usually able to note that they are not seeing a 

particular pattern; however since the beginning of February they 

have noticed a pattern where in homes that are not occupied –

they are not vacant - where folks have maybe gone into nursing 

homes or are away for the winter, those homes are being broken 

into – basically in the Lake Drive area.  He said they will be 

preparing a news release to get that information out.  Chief 

Baldwin said they just wanted to bring it to the public’s 

attention that this has become a problem and if folks would let 

the police department know where these homes are located the 

police department will do routine property checks on these 

homes.  He said they believe that most of the robberies are 

occurring during daylight hours. 

 

 Councilman Pressley asked if Chief Baldwin had gotten his 

email about four vacant houses.  Chief Baldwin asked if he had 

included the addresses in the email.  Councilman Pressley 

replied they are behind Hamilton Lane.      

 
E. Town Manager – Mr. Hugg said his report is also in Councils 

packets.  He said there are a couple of items on tonight’s 

agenda and we will speak about them at that time. 

    



Mayor and Council       Page 4 of 29     February 17, 2009 
  
F. Committees – Councilman Mullen stated the Finance Committee 

held a meeting on February 10, 2009 and some of the things that 

were discussed are on the agenda tonight.  He said one thing 

that was brought up that is not on the agenda that is still in 

committee is the offer of additional police office space.  

Councilman Mullen stated they are still discussing it as well as 

the Public Safety Committee. 

 

 Councilman Pressley stated the Business Development 

Committee met on February 5, 2009 and they are continuing to 

discuss the incentive programs for the town and he wanted to 

invite anyone that can come to the March 5, 2009 meeting.  He 

said Mr. Hugg has arranged for Alan Levin to come to the 

meeting.   

 

 Chief Baldwin stated the Public Safety Committee met on 

Thursday, February 12, 2009.  He said one of the things that was 

discussed and moved forward for Council’s consideration was 

Ordinance #010-08 regarding the Knox Boxes which is on the 

agenda tonight. 

   

RECOGNITION OF VISITORS 

 

 Visitors present were Bonnie S. Lawrence, Al & Tish 

Pickett, Daryl Jester, Carl Helton Sr., Debbie Wicks, Bob 

Wilson, Florence Alston, Michael Wilkinson, Joseph Sheridan, 

Tanya Dryden, and Conrad Hebert.  

  

 Mayor Stombaugh stated this portion of the meeting we open 

to the public and they would like Ms. Debbie Wicks, 

Superintendent of the Smyrna School District to come forward to 
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speak.  Ms. Wicks stated she also had Trisha Moses with her 

tonight, and she is the Director of the Boys & Girls Club.  Ms. 

Wicks said we are certainly a Boys & Girls Club kind of town; we 

have a wonderful club that is ten years old now, but in a 

building that is sixty years old.  She said they also have the 

Boys & Gils Club daycare in all of our schools so that we are as 

a community supportive of the Boys & Girls Club.  Ms. Wicks 

stated they are at a point with their organization that they 

need to do something with the old armory.  She said as many of 

us are familiar with the status of that building and its need to 

be updated.  Ms. Wicks said they have been able to do some 

fundraising and because of that they are able to hire architects 

– the same architect that is doing the High School and also the 

new Clayton Fire Hall.  She said the architect and his company 

and the mechanical engineering company Mahaffey have done some 

free work for them so they are trying to get a grip on what it 

is they need to do to the armory, how much that might cost, and 

what kind of phasing they could do.  Ms. Wicks said after the 

free work which will be used to match some grants then they have 

raised enough money to get an actual plan done.  She said the 

first phasing will be the bathrooms.  Ms. Wicks said they are 

the original bathrooms so you can imagine what they look like.  

She said they believe that it will cost between $100,000.00 and 

$150,000.00 to do the bathrooms and new plumbing.  Ms. Wicks 

said then they will work on the rest of the phasing and they 

will certainly be keeping the community updated with what they 

are looking at.  She said to do this they are looking at some 

matching grants, and because the Town owns the building and 

rents it to the Boys & Girls Club for a dollar we are kind of 

all in this together so tonight she hopes Council will be 

supportive of the USDA grant.  Ms. Wicks said they have also 
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gotten their name on the list for other things that might come 

along; the Boys & Girls Club has a lot of connections with 

grants.  She said they are looking at slowly fixing the building 

up so that it is a great place for our kids to be.  Ms. Wicks 

asked Ms. Moses if she would like to say something. 

 

 Ms. Trisha Moses said she just wanted to say hi and that 

they have been working very hard.  She said they actually sat 

down a little over six months ago and a lot has happened since 

then.  Ms. Moses said they have received a lot of support.  She 

said they have met on a continuous basis and discussed what the 

needs are based on their licensing regulations, the new 2007 

regulations which are a lot more stringent than they were four 

or five years ago.  Ms. Moses said especially now that they are 

providing services to the little bitty ones – they have 3 and 5 

year olds in that building – it is really necessary to ensure 

that the building is a safe, clean environment for these 

children.  She said anything that Council can do is always 

appreciated and thank you as always for your support.   

 

 Mayor Stombaugh asked if Council had any questions for Ms. 

Wicks.  There were none. 

   

A. Presentation by CDEDC (Wolfensberger) - Mr. Hugg stated 

some time ago Dan Wolfensberger called him and they spoke about 

the new Kent County economic development organization – an 

outgrowth of some studying and discussions that went on for most 

of the year.  He said Mr. Wolfensberger asked if he could have 

some time at an upcoming Council meeting to make a presentation 

about the Kent economic partnership and how that might relate to 

the various activities in the Town of Smyrna.  Mr. Hugg said he 



will go over his three minute – he apologized for that – but he 

thinks it is an important presentation. 

 

 Mr. Wolfensberger said thank you for inviting him tonight.  

He said the Kent Economic Partnership is an organization that 

they founded realizing that they needed to be a little bit more 

proactive, aggressive - whatever you want to call it – in 

fulfilling the goals of creating jobs, capital investment, and 

opportunities for our residents.  Mr. Wolfensberger said having 

been part of an organization in the past – the Central Delaware 

Economic Development Council – which he was a part of for 25 

years this sort of morphed into a separate organization.  He 

said the old organization was associated with the Chamber of 

Commerce and operated under their tax ID number and the new 

organization has a separate tax ID number, it is a not for 

profit 501C3 applied for organization which means that all 

contributions are fully tax deductible.  Mr. Wolfensberger said 

they can also apply to foundations and other entities such as 

the State and the Federal Government for grants which they were 

not able to do before.  He said they purposely included the 

ability to manage, purchase, and develop real estate.  Mr. 

Wolfensberger said he was involved in the early development of 

the Smyrna Industrial Park and prior to that there was a company 

called Sandusky Plastics in Clayton and he was part of bringing 

that company to Clayton.  He said they were there for 

approximately 12 years and then unfortunately Scott changed the 

supplier to their tubs where the baby wipes are contained and 

packaged.  Mr. Wolfensberger said he was also involved in the 

Wal-Mart Distribution Center.   

 

 Mr. Wolfensberger stated his organization is a 

public/private partnership.   He said they are goal oriented and 

want to measure their efforts.  Mr. Wolfensberger read the list 
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of people leading the organization.  He said their vision that 

they worked on and created for this organization is that it is 

the premier engine that creates and sustains a diverse business 

climate for the benefit of the citizens of central Delaware.  

Mr. Wolfensberger said their mission is to target industries 

that they have identified, although if there was a large 

employer that did not fit these targeted industries and showed 

an interest in locating here they certainly would not turn them 

away, agriculture, education, construction industry, health 

care, and to of course retain those employers that we already 

have.  Mr. Wolfensberger went on to review: ways that they 

measure their effectiveness; their budget/funding; major 

contributors; program expenses; and results/successes.  Their 

website is: dev.kentpartnership.org.   

 

 Mayor Stombaugh asked if there were any questions for Mr. 

Wolfensberger.  There were none. 

 

 Mayor Stombaugh stated the next portion of the meeting is 

open to the public.  She said you are invited to step up to the 

microphone, give your name and address, and you have three 

minutes to address Council.  Mayor Stombaugh said we have a 

digital timer that she will sit in front of her so the visitor 

can watch and know when they need to start wrapping up.  Council 

is not obligated to answer tonight; we may have to refer it to 

staff member or a committee.  Mayor Stombaugh asked if anyone 

would like to step forward and address Council. 

 

 Florence Alston, 717 West Mount Vernon Street, Smyrna came 

forward to speak.  Ms. Alston said she is a homeowner and she 

has resided there for ten years or more.  She said she is here 

tonight to request at the behest of James Markow, in the town 
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office, to request a waiver of fees the collar cost and deposit 

as she will be needing to install a new meter service to where 

she will be having physical therapy in her garage.  Ms. Alston 

said she has medical documentation to certify, and she spoke 

with Mr. Hugg and let him know that she has never been 

disconnected of been late, and she has also signed up for the 

direct withdrawal to insure that service is never disconnected.  

She said it is due to a change in income that she is making this 

request, and she is at Council’s mercy with all due respect.  

Ms. Alston said she was instructed to bring the form tonight to 

be signed for that waiver to be afforded to her.   

 

 Councilman Thornton asked Mr. Hugg to give him an 

explanation of what Ms. Alton is talking about.  Mr. Hugg 

replied actually he just heard about this tonight.  He said his 

understanding is Ms. Alston is adding a business activity to her 

property.  Ms. Alston clarified she is getting two titanium hips 

done and she will be extensive physical therapy done and because 

it is costly to go to a facility, and the fact that she cares 

for her mother who is also getting physical therapy, and because 

it is such a large distance from her home to the pole building 

which is going to be converted for physical therapy will require 

new electric meter service- she is able to pay the application 

fee but at the suggestion of Mr. Markow she is here tonight to 

ask for a waiver from the collar and the deposit. 

 

 Councilman Mullen said she has an existing account with the 

town now.  Ms. Alston said that is correct and this would be a 

new service at the same residence.  Councilman Mullen asked if 

the town is requiring collars on all new accounts.  Mr. Hugg 

said that is our policy and the reason is the rules that the 

Utility Committee set down basically do not give staff that 
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waiver authority so in order for us to waive a standard 

requirement needs to come to Council.   

 

 Ms. Alston said one important thing she left out is if this 

contractually worked out before the end of the year she would 

have been able to incorporate this before any new fees took 

effect on January 1, 2009.      

 

 Councilman Thornton said he thinks Council can defer this 

to the city manager at his discretion right?  Mr. Hugg said 

Council really needs to make a motion authorizing staff to work 

something out with Ms. Alston.  He said the Utility Committee 

may want to come back and have a discussion on how we deal with 

some of these issues.  Mr. Hugg said not that many months ago 

significantly tightened the rules because there were not any 

sort of guidelines and so we were essentially making spot on 

decisions as we went.  He said the Utility Committee basically 

said these are the rules and any deviation needs to come back to 

Council.  Mr. Hugg said all he really needs is for Council to 

say we authorize you to deal with this issue and that is fine. 

 

 Councilman Mullen said they can get it on the Utility 

Committee agenda to clean-up some of these things.  He said when 

the committee did this they knew it was a work in progress. 

 

 Councilman Pressley asked if they were going to vote on it 

tonight.  Councilman Mullen said he would make a motion to let 

Mr. Hugg deal with the situation.  Mr. Hugg asked Ms. Schrader 

if this could be brought up tonight.  Ms. Schrader responded 

that this would fall under the arising out of, or came to the 

attention at the meeting and it would be appropriate under the 

circumstances.  Mr. Hugg stated he found out about it literally 
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minutes before the meeting so he was not able to get it on the 

agenda.  Ms. Schrader stated it would seem unfair to the citizen 

to delay it to the next scheduled meeting.   

 

 Mayor Stombaugh asked Ms. Alston when she would start 

therapy.  Ms. Alston replied she cannot start until the service 

is installed to provide the light and heat in the building.  She 

said currently she is going locally but it is a hardship because 

her mother has Alzheimer’s and she cares for her, and finding 

someone to stay with her – it would be easier for both of them 

if they could stay right there and get their therapy.   

 

 Councilwoman White suggested it be under ‘other Council 

business’.  Mayor Stombaugh asked Ms. Schrader if it needed to 

be brought up now since it is in this portion.  Ms. Schrader 

stated ‘other Council business’ would be appropriate.   

  

 Mayor Stombaugh asked if anyone else would like to step 

forward.  Tanya Dryden, 6 Borealis Court, Smyrna came forward to 

speak.  Ms. Dryden said she is here to request that her deposit 

that was made on December 26, 2007 – when she signed up for 

electric service she was told her deposit would be given back to 

her if she was faithful in paying her bill on time for 12 

months, which she has done diligently.  She said she was 

appalled to find out that now she was not going to get her 

deposit back and that money was counted on at this time.  Ms. 

Dryden said it was suggested that she come to the Council 

meeting and present it to Council.  She said she is requesting 

that her $75.00 deposit be returned to her as promised. 

 

 Councilwoman White asked who she spoke with that had 

promised the return of the $75.00.  Ms. Dryden stated that she 
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had her receipt here and there is just an initial on it – it 

starts with a J.   

 

 Mr. Hugg stated he did not know anything about this. 

 

 Councilman Mullen stated that there was in the original 

utility ordinance that was changed in December in fact they 

changed all of the deposit requirements.  He said in the past if 

you had a current account and you did not have any late fees or 

shut off notices after 12 months the town would return your 

deposit.  Councilman Mullen stated that was changed in December 

of 2008. 

 

 Councilman Pressley said she should get her $75.00 back.  

Mr. Hugg said it seems that way.  He asked Ms. Dryden to 

complete the form to request the refund of the deposit and give 

it back to him.  Ms. Dryden said thank you. 

 

 Ms. Dryden said she understood that trash removal is 

mandatory and that it is for twice a week; however, it is not 

applicable for her because she does not really need two days of 

service each week.  She said it was explained to her that the 

trash removal twice a week would help the citizens.  Ms. Dryden 

said her suggestion is that if she could have her trash picked 

up one of the days that they are in her community instead of two 

days because for her it is really a waste for her to have two 

days of trash removal when she only needs one day.   

 

 Councilman Mullen stated that is not possible.  Councilman 

Pressley stated the town did not have a choice – the contractor 

decided to pick up two times a week and the town did not have a 

choice.  He said if they pick up seven days a week the town only 
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pays them x amount of dollars.   

 

 Ms. Dryden said she understood that but financially it is a 

burden for her to have two days when she can pay for one day.  

Councilman Pressley said if they pick up seven days Ms. Dryden 

is still going to pay the same amount because that is what their 

contract is.  He said they are the ones that told us they were 

going to pick it up two days a week.  Ms. Dryden asked if we 

have investigated other options besides this removal company.  

Councilman Pressley said very much so – the town had one company 

even bid for the contract. 

 

 Councilman Mullen said he believes it is written in the 

ordinance that trash will be picked up twice a week and the 

residents of Smyrna are required to pay a pick up fee and it is 

just a base rate whether they pick up one day or whether they 

pick up one day a month – it is a base rate – you would end up 

paying the same amount.  He said that is just the way the 

contract is set up and the way the ordinance is set up.  Ms. 

Dryden asked how long the contract was.  Councilman Mullen 

stated we renewed the contract in 2007 and it was for three 

years.  Mr. Hugg said we will probably re-bidding it the end of 

this year.  Ms. Dryden said so that could be on the negotiation 

table.  Councilman Mullen said unless the ordinance portion is 

changed the flat rate fee will still apply. 

 

 Mayor Stombaugh said she thinks the whole town would have 

to decide, as a whole, to pick up on one day or two days because 

it would be impossible to have one house picked up on one day 

and another be picked up on two days.  She said the company that 

we have is the only one that would pick up heavy items which is 

very important to the town.  Mayor Stombaugh asked if Ms. Dryden 
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understood how much bookkeeping that would create.  Ms. Dryden 

said this is very new to her because she is used to having a 

choice of whom she uses for trash collection.  Mayor Stombaugh 

stated they were just trying to give Ms. Dryden the facts so she 

would be able to understand.   She said if we got involved in a 

lot of bookkeeping like that then you are going to be getting 

into fees with that and probably end up in the same situation 

anyway.  Mayor Stombaugh said our contract reads that it will be 

picked up two days a week and as they said if you were only 

picked up one day a week it would still be the same amount of 

money.  Ms. Dryden said she understood.     

 

 Mayor Stombaugh asked if anyone else would like to speak to 

Council.  No one came forward.   

 

 Mayor Stombaugh said seeing no one step forward we will 

close this portion of the meeting and open the regular Council 

meeting. 

 

OLD BUSINESS  

 

A. Third Reading, Ord. No. 010-08, Knox Box (tabled from 

November 17, 2008) – Mayor Stombaugh stated they did talk about 

this and she would like a motion to bring it from the table.   

 

 Councilman Mullen made the motion to lift Third Reading, 

Ord. No. 010-08, Knox Box from the table.  Motion was seconded 

by Councilman Thornton.  Motion passed with Mayor Stombaugh, 

Councilwoman White, Councilmen Evans, Pressley, Thornton, and 

Mullen voting for. 
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 Councilman Mullen said this has been reviewed he 

understands – they had questions about the fire marshal and some 

other people had reviewed it and everything has been 

straightened out with it?  Mayor Stombaugh said yes we have.  

She said at the Public Safety Committee meeting a representative 

from the Board of Pharmacy was there and the Fire Company.  

Mayor Stombaugh said the Fire Company has no problem with the 

State statute and this is basically housekeeping – this is so 

our ordinance will match the State statute.   

 

 Councilman Evans said the whole thing with the Knox Boxes 

was lack of communication – this could have been passed two 

months ago if they had communicated with the Fire Company.  He 

said when the pharmacy representative came to the firehouse she 

told them they could not have a key to the pharmacy – they 

cannot have a key to the bank vaults.  Councilman Evans said if 

there is a fire in the pharmacy they are going to knock the door 

down and go in there and put the fire out and come back out.   

 

 Mayor Stombaugh said the two of them talked and they each 

know what the requirements are and everything has been ironed 

out. 

 

 Councilman Pressley stated the State ordinance oversees our 

ordinance, so why are we changing ours. 

 

 Mayor Stombaugh said it is just housekeeping so that our 

ordinance will match the State’s ordinance.   

 

 Councilman Pressley said he does not see where we should be 

spending the money to do it. 
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 Councilman Evans said there is nothing wrong with our 

ordinance.  He said whatever we come up with the State overrides 

us anyway.  Councilman Evans said every fire company in the 

State of Delaware has to do what the State ordinance says. 

 

 Mayor Stombaugh said they thought it would just eliminate 

confusion because somebody thought during the summer that they 

had the right to go into the pharmacy and ask for keys to the 

pharmacy.  She said a couple of the pharmacists got in to a lot 

of trouble.   

 

 Councilman Evans said shame on the pharmacy. 

 

 Mayor Stombaugh said that is why they asked for the change 

to make everything clear and simple.   

 

 Councilman Evans said he did not see anything wrong with 

our ordinance. 

 

 Mayor Stombaugh said we have a motion and a second, is 

there any further discussion?  There was none. 

 

 Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Evans, Thornton, and Mullen voting for and Councilman 

Pressley voting against. 

 

 Mr. Hugg stated that vote was to lift it from the table and 

now you need to vote on the actual ordinance amendment.   

 

 Mayor Stombaugh asked if there was a motion.  Councilman 

Mullen made the motion to adopt Ordinance No. 010-08, reference 



Mayor and Council       Page 17 of 29     February 17, 2009 
  
Fire Protection Systems, Secured Key system requirements.  

Motion was seconded by Councilman Thornton for discussion.   

 

 Councilman Thornton said basically as he reads it is a 

housekeeping measure.  He said could we done with out it – yes, 

but we have it before us now and he thinks Council needs to 

follow through with it just to keep it in line with what the 

State is doing.  Councilman Thornton said this is one of the 

things that has been on our agenda for a long time and as we 

have heard tonight and before there was a lack of communication, 

and he thinks we have all learned something from this about 

making sure that we communicate with those who are actually 

going to be doing the work in this situation.  He said that is 

the only reason he would endorse approving it because it is 

consistent with what the State is doing.   

 

 Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Evans, Thornton, and Mullen voting for, and 

Councilman Pressley voting against.    

 

B. Consider Bid for General Trades (Public Works Complex) – 

Mr. Hugg said as you know this matter came before Council some 

time ago – there was an inquiry regarding the award to the 

apparently successful bidder.  He said at the advice of our 

attorney and our engineers we recommended to Council and Council 

agreed we should re-bid the project.  Mr. Hugg said that re-bid 

did in fact take place – we received seven bids on February 12, 

2009.  He said the bid tab is attached.  Mr. Hugg said the 

recommendation of our engineer after review of the bids, 

including possible alternates which are some add-ons and some 

deducts, is that the bid be awarded to Emory Hill and Company in 

the amount not to exceed $601,208.00 which included the 
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alternates if we choose to select them and determine that they 

are appropriate.  He said that is, for Council’s general 

information, about $100,000.00 less than the first time we bid 

this.  Mr. Hugg said he is recommending that Council approve 

consideration of awarding the bid up to but not to exceed 

$601,208.00 depending on the alternates that are selected.   

 

 Mayor Stombaugh asked if there was a motion.  Councilman 

Mullen made the motion to accept the base bid of $594,000.00 not 

to exceed $601,208.00 to Emory Hill and Company for contract 

number 2009-02.  Motion was seconded by Councilman Thornton.  

Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Evans, Pressley, Thornton, and Mullen voting for. 

   

C. Consider Bid for Streetscape Project – Mr. Hugg stated this 

is the second half of the downtown Main Street Project.  He said 

Council awarded some months ago the utilities portion of the bid 

to Bramble Construction and this is the streetscape portion 

which is basically everything that is above ground – lighting, 

paving, sidewalks, trees, signage, what have you.  Mr. Hugg said 

this award if approved tonight will be contingent on DelDOT 

ultimately signing off because as you may remember 80% of the 

cost of the streetscape project will be reimbursed by DelDOT.  

He said the successful low bidder is Sam’s Construction Company, 

LLC.  Mr. Hugg said they are the folks who did Georgetown, 

Newport, and Middletown’s downtown projects.  He said they have 

developed somewhat of a reputation for this particular kind of 

work.  Mr. Hugg said they were substantially below the next 

lowest bidder and also substantially below the original estimate 

that DelDOT and the town had worked on – we had originally 

estimated this portion of the project to be slightly over 

$1,000,000.00 and this project has come in at $871,000.00.   
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 Councilman Pressley asked where they were from.  Mr. Hugg 

said he thinks they are from Wilmington – they do most of their 

work upstate. He said they did some checking on their work and 

they have done a number of streetscape projects very 

successfully.   

 

 Councilman Mullen said Middletown’s streetscape, while not 

100% completed yet is very attractive. 

 

 Councilman Thornton made the motion to award the bid for 

the streetscape to Sam’s Construction Company, LLC contingent on 

DelDOT ultimately signing off on the project.  Motion was 

seconded by Councilman Mullen.  Motion passed with Mayor 

Stombaugh, Councilwoman White, Councilmen Evans, Pressley, 

Thornton, and Mullen voting for. 

    

D. Consider Waiver Requests from Helton and Wilkinson – Mr. 

Hugg stated are for waiver of taxes and building permit fees and 

came before Council at the beginning of the year.  He said 

Council recommended that both applicants go before the Business 

Development Committee and the Finance Committee if they had not 

been before those two bodies.  Mr. Hugg said the projects were 

taken forward and they involve two requests by Carl Helton for 

229 North Main Street and 28 East Mount Vernon Street; and an 

application by Mr. Wilkinson for 35 North Main Street.  Mr. Hugg 

said Council needs to decide whether or not they are going to 

grant the waivers, but also the amount of the waivers.  He said 

the Business Development Committee recommended 100% of the 

waiver request and the Finance Committee recommended 50% of the 

amount be waived.  Mr. Hugg said the Finance recommendation is 

consistent with prior practice of the town for a couple of other 
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projects.  He said the Business Development Committee felt that 

these were important and valuable projects that entitled the 

entire waiver. 

 

 Councilman Pressley said speaking for the Business 

Development Committee - for a while we were only giving 50%.  He 

said the Business Development Committee has been trying to work 

on the incentive program and the vacant buildings and the long 

and short of it is that the Business Development Committee has 

decided that any of these programs that come to us or new 

buildings that have taken vacant buildings we are going to try 

to give them everything that they are entitled to get.  He said 

the way we see it is if a building is vacant we are not getting 

anything out of it; if we give them incentives and pass it out 

and let everybody know about it and maybe we will have more 

people come and take vacant buildings and go ahead and redevelop 

them.   

 

 Councilman Mullen said the Finance Committee in the past 

had approved 50% of whatever waiver request particularly if it 

was presented after the fact.  He said nobody had any problem 

with the package being presented after the project was 

completed.  Councilman Mullen said to just keep consistent with 

past practices the committee recommended 50% for all three 

projects.   

 

 Mayor Stombaugh asked if there was a motion.  Councilman 

Pressley made the motion to give them 100%.  Mayor Stombaugh 

asked if there was a second. 
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 Councilman Pressley amended his motion to by making it 75%.  

Motion was seconded by Councilman Thornton for purposes of 

discussion.   

 

 Councilman Thornton said we go back to what the Finance 

Committee has been recommending in the past and that has been 

50% of the costs that could be waived.  He said Councilman 

Pressley’s committee has been working on a proposal that would 

be instituted this year that would reward those who redevelop 

those abandoned properties and so forth in the amount of 100%.  

Councilman Thornton said as he understands it is not quite ready 

yet.   

 

 Councilman Pressley said that is correct.  He said he is 

going to be honest – he was a big one on this 50% thing and 

going through the Business Development Committee trying to get 

some of these vacant buildings done that is how we brought it 

up.  Councilman Pressley said then again he says 75%, he knows 

himself that to be consistent it needs to be 50%. 

 

 Councilman Thornton said what he is trying to get to is the 

fact that it sounds like we are going to try to change it 

anyway, but we are not there yet, so perhaps 75% is a 

compromise.   

 

 Councilwoman White said she does not believe it is fair to 

the others that came before.   

 

 Councilman Mullen stated he wanted to remind Council they 

have had discussions on this before – it was a time based at the 

time the permit and the project came to the Planning & 

Inspections Department and we all agreed that it was going to be 
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put on the forms that waivers were available and if they did not 

apply for them then and they applied for them after the fact we 

were going to do 50%. 

 

 Councilman Pressley amended his motion to 50%.  Councilman 

Thornton amended his second.  Motion passed with Mayor 

Stombaugh, Councilwoman White, Councilmen Evans, Pressley, 

Thornton, and Mullen voting for.   

 

NEW BUSINESS 

 

A. Approve 2009 Election Application Form – Mr. Hugg explained 

this is essentially a housekeeping measure.  He said the last 

time we updated – he was not sure it was updated for 2008 to be 

very honest with you – but we felt it was appropriate and 

desirable to have it cleaned up so we are submitting this to 

Council for approval so we can start taking applications from 

people who want to run for office. 

 

 Mayor Stombaugh asked why there was an additional page.  

Mr. Hugg replied we have asked similar information in the past, 

it is totally up to Council if they want it, we need name, 

address, and phone number, we do not need an email or any of the 

other stuff if Council decides not to include it.   

 

 Councilwoman White asked if the front page is what we had 

been using.  Councilman Mullen said that is correct. 

 

 Councilwoman White made the motion to continue using the 

same form we have been using in the past.  Motion was seconded 

by Councilman Evans. 
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 Councilman Mullen said he is confused – is the front page 

the same form we have been using?  Mr. Hugg said it is the same 

form with the dates updated.  Councilman Mullen said he 

understands that the motion is to accept only the first page.  

Mr. Hugg said that is correct. 

 

 Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Evans, Pressley, Thornton, and Mullen voting for.    

 

B. Approve 2009 Assessments and Additions to Tax Bills – Mr. 

Hugg stated sitting there in front of Councilman Pressley are 

the 2009 assessment books approved by the Board of Assessors 

with the date for appeal and on Council’s table tonight is the 

list of prior unpaid utility balances in excess of $100.00 that 

would be applied to the tax bill when the tax bills go out.  He 

said Council will get one more document before we actually send 

out the tax bills that will be for unpaid liens, enforcement 

actions, and what have you – that information was not available 

yet.  Mr. Hugg said the assessment books, if approved by Council 

tonight, will be put on public record – there will be notice 

filed, the books will be in the town hall, the library, and he 

believed the police department.   

 

 Councilman Mullen made the motion to approve the 2009 

assessments and additions to the tax bills.  Motion was seconded 

by Councilwoman White.  Motion passed with Mayor Stombaugh, 

Councilwoman White, Councilmen Evans, Pressley, Thornton, and 

Mullen voting for. 

 

C. Authorize Mayor to Sign 2009 Mosquito Control Agreement - 

Mr. Hugg explained there are actually three items that we have 

to do.  He said two have to come to Council.  Mr. Hugg said we 
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have to authorize the Mayor to sign the agreement letter which 

is the document before you and that also allows the Mayor to 

sign a letter waiving the FAA requirements on low level flights 

to allow the aerial spraying of insecticides.   

 

 Councilman Thornton made the motion to authorize the Mayor 

to sign the 2009 Mosquito Control Agreement.  Motion was 

seconded by Councilman Pressley.  Motion passed with Mayor 

Stombaugh, Councilwoman White, Councilmen Evans, Pressley, 

Thornton, and Mullen voting for. 

 

D. Resolution in Support of Boys & Girls Club USDA Grant – 

Councilman Mullen made the motion to adopt the resolution in 

support of the Smyrna-Clayton Boys & Girls Club for the USDA 

Rural Development Grant.  Motion was seconded by Councilman 

Pressley.  Motion passed with Mayor Stombaugh, Councilwoman 

White, Councilmen Evans, Pressley, Thornton, and Mullen voting 

for. 

 

E. Request to Close Street – Rotary Car Show – Mr. Hugg 

explained this is the 2009 request.  He said the date is 

Saturday, May 9, 2009.  Mr. Hugg said we would close the street 

as we did last year – from Mount Vernon Street south to South 

Street with the exception of a little portion of the block by 

the Post Office. 

 

 Councilman Mullen made the motion to accept the request to 

close the street as stated by Mr. Hugg.  Motion was seconded by 

Councilwoman White.  Motion passed with Mayor Stombaugh, 

Councilwoman White, Councilmen Evans, Thornton, and Mullen 

voting for, and Councilman Pressley abstaining.  
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F. Request to Close Street – Celtic Crossing/Sheridan’s - Mr. 

Hugg explained this is the annual Saint Patrick’s Day 

celebration and request to close North Market Street on Friday 

March 13, 2009 through Monday morning, March 16, 2009 as 

outlined in Mr. Sheridan’s letter.   

 

 Councilman Thornton made the motion to allow the street 

closing per the request from Mr. Sheridan.  Motion was seconded 

by Councilman Evans.  Motion passed with Mayor Stombaugh, 

Councilwoman White, Councilmen Evans, and Thornton voting for, 

Councilman Pressley voting against, and Councilman Mullen 

abstaining.   

 

OTHER COUNCIL BUSINESS  

 

 Mr. Hugg said this was considered earlier the request from 

Ms. Alston to waive the deposit and the requirement for the 

collar deposit for the second electric service at 717 West Mount 

Vernon Street.   

 

 Councilman Pressley made the motion to table this just so 

we can all know before hand just what we are doing.  He said we 

are going to open a can of worms.  Motion was seconded by 

Councilman Mullen for discussion.  Councilman Mullen said Ms. 

Alston has been a customer for over ten years, has not been 

late, she has an existing electric service in her residence and 

this is an auxiliary building which should not cost that much to 

either power or heat.  Councilman Mullen said he thinks in light 

of the fact that she got delayed a little bit in getting it done 

in the first place and she would not have had to put the collar 

on anyway had everything moved along the way it probably should 

have.  He said he cannot see delaying it. 
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 Councilwoman White said in the same sense she heard Ms. 

Alston say the sooner it gets done the better, but they have 

been put in this situation once already where we did not confirm 

information from town hall first, and made a decision that was 

not in our best interest.  She said Council has not seen any of 

the paperwork from James on this to verify what was said here 

was true, what else is going on in there, is it that she is 

adding this with the stipulation that this is for therapy, we 

have not been able to verify any of this. 

 

 Mayor Stombaugh asked Mr. Hugg did he not verify any of it.  

Mr. Hugg responded that he literally learned of this right 

before the meeting tonight.  He said he does know that Ms. 

Alston is a good customer in good standing with the town – there 

is no reason based on her performance as a customer to not 

authorize this action if Council wanted to do so and he suspects 

that the option of running a separate electric service from the 

house to the garage is probably not feasible otherwise her 

electrician would have done so.  Mr. Hugg said her service at 

the house was not adequate.  He said as Councilman Mullen has 

indicated this is a secondary service and the only reason it is 

coming to Council is that under the rules that the Council and 

the Utility Committee imposed on the staff we cannot just do 

this because we feel so inclined.   

 

 Councilman Pressley said he is not saying do not do it, he 

is just saying in the past they have done it – he is not going 

to vote on something because in the past he has done it and it 

has come back to bite him – not until they have time to get all 

the facts. 
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 Councilman Mullen asked if they can at least make sure that 

it is – is the collar installed.  Ms. Alston said no it is not.  

Mr. Hugg said she does not have electric service to the garage 

at this time.  Councilman Mullen said can we at least – we do 

not meet again until March 2, 2009 and he just does not want if 

they do vote to waive the fee and Ms. Alston is charged for the 

fees, if timing wise, and then Council waives them – he said our 

system tends to ignore certain things and he does not want her 

being charged a late fee for not paying for a collar fee that is 

going to be waive.   

 

 Councilman Pressley asked why Ms. Alston did not bring it 

to Council before.  Ms. Alston said back in December when she 

came to the town office there was no mention that there would be 

any changes.  She said Mr. Markow came out to the property as 

well and went over her records and saw she did not have any late 

fees or shut-off notices and the logistics of where it would be 

located.   

 

 Mayor Stombaugh said we have a motion and a second and the 

motion is to table it – roll call.  Motion failed with 

Councilwoman White and Councilman Pressley voting for and Mayor 

Stombaugh, Councilmen Evans, Thornton, and Mullen voting 

against. 

 

 Councilman Mullen made the motion to waive the collar tie 

fees for 717 West Mount Vernon Street secondary utility and 

deposit.  Councilman Thornton asked if we could amend that 

motion to say contingent upon verification by the Town Manager 

that the information submitted is accurate.  Councilman Mullen 

said so amended.  Motion was seconded by Councilman Thornton.  

Motion passed with Mayor Stombaugh, Councilmen Evans, Thornton, 
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and Mullen voting for, Councilwoman White voting against, and 

Councilman Pressley not voting.   

 

 Mayor Stombaugh asked if there was any other Council 

business.  Councilman Thornton said he had one item to bring up 

and it is unfortunate that Councilman Raynor is not here because 

he had some questions for him.  He said in the last issue of the 

Smyrna-Clayton Sun Times there was an article, and he does not 

even know if it was written by Councilman Raynor but it says it 

was, and it goes through many ways for Smyrna to reduce costs.  

Councilman Thornton said many of those he does not have a 

quarrel with but there is one in particular that troubles him – 

there is a statement here that in the past year approximately 

eight positions, both new and unfilled occurred at a cost of 

over $300,000.00.  He said and again with Councilman Raynor not 

being here it is difficult to question it, but his research 

shows that those figures are not accurate and he is a little 

troubled about this information being submitted in a public 

venue that is not accurate.  Councilman Thornton said but again 

Councilman Raynor is not here, he wanted to bring this up for 

the benefit of his other Council colleagues and he will discuss 

this privately with Councilman Raynor and hopefully he can show 

him where obtained those figures.  

 

 Councilman Mullen said in that light he would encourage the 

other Council members – we have several committees that deal 

with a lot of different things and he would strongly suggest 

that if a Council member has a suggestion and Councilman Raynor 

does have valid suggestions in his article, but he also has some 

information that just is not accurate – but he would strongly 

advise the other Council members to use the committees that is 

what they are there for.  He said if you have questions by all 



Mayor and Council       Page 29 of 29     February 17, 2009 
  
means bring it up to the committee, there are a lot more 

resources on the committee than just one member of Council.  

Councilman Mullen said it just amazes him that no one does that.  

He said this is the first he heard that Councilman Raynor had 

any questions about the things that he brought up.              

  

ADJOURNMENT 

 

 Councilman Mullen made the motion to adjourn.  Motion was 

seconded by Councilman Pressley.  Meeting was adjourned at 8:57 

p.m. by unanimous vote. 

 

 

 

 

 

___________________________________ 
          Council Secretary 
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