
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 
January 5, 2009 

 
 

OPEN REGULAR COUNCIL MEETING 

 

 The regular council meeting was called to order by Mayor 

Patricia Stombaugh at 7:30.  Council members present were 

Valerie M. White, William D. Pressley Sr., Lawrence O. Thornton, 

William C. Raynor, and Gene A. Mullen. 

 

 Also present were Town Manager David S. Hugg III, Police 

Chief Richard H. Baldwin Jr., Attorney John Terrence Jaywork, 

and Recording Secretary Valerie L. Heritage. 

 

 Mayor Stombaugh asked everyone to rise for the Pledge of 

Allegiance.  Mayor Stombaugh asked for a moment of silence. 

 

 Mr. Hugg stated that Councilman Evans would not be present 

tonight; he is not feeling well. 

  

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 

Councilman Mullen made the motion to accept the agenda as 

presented.  Motion was seconded by Councilwoman White.  Motion 

passed with Council members White, Pressley, Thornton, Mullen, 

and Raynor, and Mayor Stombaugh voting for. 

 

MINUTES OF PREVIOUS MEETING 

 

  Mayor Stombaugh stated she would like to ask that the 

minutes be tabled until the next meeting since they just 

received them tonight.  She said she did not have a chance to 
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read them; she does not know how Council feels but that is what 

she would like to request. 

 

 Councilman Mullen made the motion to table the minutes 

until the next meeting.  Motion was seconded by Councilman 

Raynor.  Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Pressley, Thornton, Mullen, and Raynor voting for.   

 

REPORTS 

 

A. Bills and Financial Statement – Mr. Hugg stated he believed 

Council has received or will soon receive in their mailboxes the 

most current list of tax delinquencies.  He said a copy has been 

given to Mr. Jaywork for his firm to proceed under the 

instructions we gave them.   

 

B. Presiding Officer – Ms. Stombaugh said she wanted to wish 

everyone a happy new year.  She said we are going into a new 

year and we have lots of good things planned for the Town.  Ms. 

Stombaugh stated she received a letter from the Acme stating 

they will be celebrating their grand re-opening for the 

renovations that they have done on Friday, January 9, 2009.  She 

said it will start at 9:00 a.m.  Ms. Stombaugh said at the 

ceremony Acme will be making several donations to local 

community organizations and they will be donating a park bench 

to Smyrna.  She said the bench was constructed from both store 

generated plastics and plastic bags that were returned by 

customers.  Ms. Stombaugh said everyone is invited to come to 

the grand re-opening on Friday, January 9, 2009. 

 
Ms. Stombaugh said she also received a letter from a 

resident which reads “I am contacting you about my concern in 
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the change of the library hours for the Smyrna Library.  I do 

not feel the change effective January 1, 2009 is beneficial to 

the community.  Many people will not have access to the library 

during their hours as they work.  With the library not being 

open one day during the evening or Saturday morning how are 

people who work a 9 to 5 job going to be able to use the 

library?  How will children be encouraged to use the library?”  

Mayor Stombaugh said they are just asking that we reconsider, 

sincerely, Jacqueline Wilson who lives at 949 Mount Friendship 

Road, Smyrna. 

 

C. Town Attorney – Mr. Jaywork stated he had nothing to 

report. 

 
D. Police Chief – Chief Baldwin stated he also had nothing to 

report.  

 
E. Town Manager – Mr. Hugg said Council has a report in their 

packets.  He said he did want to mention a couple of items.  Mr. 

Hugg said on Council’s table tonight is a business card of 

Rayford Longwood from KCI Technologies.  Mr. Hugg said Ray is 

the designated liaison for the downtown project, that is his 

only responsibility for the next six months; so if you get calls 

from constituents or people who want information feel free to 

give them Ray’s phone number and he will be down here on a 

regular basis.  

 

Mr. Hugg said the other thing which is kind of related to 

that is the downtown construction project is slated to begin at 

7:00 p.m. on Sunday, January 11, 2009.  He said hopefully DelDOT 

will allow the contractor to update the signs so they are more 

descriptive of what is actually going on.  Mr. Hugg said Main 
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Street will be closed five days a week, Sunday through Thursday, 

from 7:00 p.m. to 6:00 a.m. or 7:00 a.m. – they are still 

debating how late they are going to go in the morning.  He said 

other than that all of the downtown will be open during all 

daytime and regular business hours.  Mr. Hugg said the evening 

of Wednesday the 14th for about a half an hour there will be a 

power outage in portions of the downtown as we take down some of 

the overhead primary wire that is now in the intersection in 

Main Street.  He said we will be notifying property owners, and 

there is an ad that will be in the Sun Times Wednesday and next 

week advising folks.  Mr. Hugg said we need to block that 

intersection and kill the power long enough to safely take down 

that primary.  He said other than that the project is pretty 

much on schedule, we have a little snafu with DelDOT over who 

actually owns the intersection at Main Street and Commerce 

Street.  Mr. Hugg said we own Main Street and we assert that the 

intersection is part of Main Street, and DelDOT claims the 

intersection is part of Commerce Street.  He said other than 

that the project will go forward and he expects that everything 

will go fairly smoothly.  Mr. Hugg said other than that he had 

nothing to report.  Mr. Hugg said just as a reminder the Ethics 

Committee meets Wednesday night at 6:00 p.m., the Business 

Development Committee meets Thursday at 8:30 a.m., and we are 

having combined Personnel and Finance meeting on the 13th at 5:00 

p.m. for a presentation by the State Pension Office. 

 

 Councilman Pressley said he knows rain and all is going to 

slow their schedule, will we re-notify the public?  Mr. Hugg 

said he is anticipating that there will be a weekly notice in 

the Sun Times as well as a regular update on our website.  He 

said weather is obviously the one thing that could delay the 



project and if we run into an extended period it could be a 

problem.  Mr. Hugg said their plans are once they get in the two 

intersections they should be in and out of the intersections in 

about two weeks weather permitting and the rest of it will be up 

in the intermediate section of the road.  He said we have talked 

to and coordinated with the Citizens’ Hose Fire Company and the 

American Legion Ambulance, and he also talked to the town 

officials in Clayton and asked them to advise their police and 

fire folks so they are all aware of possible detours in the 

middle of the night if they have to respond or assist.    

 

F. Committees – Councilman Raynor stated he did not have a 

report but the Charter Review Committee meets tomorrow night at 

5:30 p.m.  

 

Mayor Stombaugh said she would like to report that she is 

not receiving notices about that.  She said she is on the 

Charter Review Committee and she is not receiving notices of the 

meetings.  Mr. Hugg stated we will make sure those notices get 

out.  Councilman Pressley stated he did get one probably about 

three weeks ago.  Chief Baldwin stated he thinks he was the one 

who sent them out.  Mayor Stombaugh stated she did get one just 

a couple days ago but she had not received any; you know how the 

town sends the notices out to Council?  She said she just wanted 

to make Mr. Hugg aware of it. 

 

Councilman Mullen stated with Carol being out we all have 

to; any time He is around town hall he slips in and checks the 

board just to make sure his palm has not lost something.   

 

Councilman Mullen stated the Utility Committee will meet 

this Wednesday at 5:00 p.m.  Mr. Hugg asked if there was an 



agenda and notice.  Councilman Mullen said it is the first 

Wednesday.  Mr. Hugg asked Councilman Mullen to call him in the 

morning to talk about this. Councilman Pressley said maybe it is 

one that he wished Carol had done. Mr. Hugg said they do sneak 

up on you.  Councilman Pressley said Mr. Hugg has done well so 

far.  Mayor Stombaugh stated she would like to commend both Ms. 

Heritage and Mr. Hugg on a wonderful job. 

  

RECOGNITION OF VISITORS 

 

 Visitors present were James E. Veit Sr., Judy Trafka, 

Milton R. Stroup, Daryl Jester, Irene Caley, William Wilson, and 

Wilbert Bordley. 

  

 Mayor Stombaugh stated this portion of the meeting is open 

to visitors.  She said it is an opportunity for the visitors to 

come to the microphone.  Mayor Stombaugh said please give your 

name and address as it is being recorded.  She said you have 

three minutes to address Council.  Mayor Stombaugh said we have 

a digital timer which will be facing the speaker so they will be 

able to watch and know when they need to start wrapping up.  

Mayor Stombaugh asked if anyone would like to step forward and 

address Council. 

 

 Milton Stroup, 712 Saks Street, Smyrna came forward to 

speak.  Mr. Stroup said he is the newly elected president of the 

Civic Association in Bon Ayre.  He said he is here tonight to 

express their concern about the potential increase in the permit 

fee that you plan for 2010.  Mr. Stroup said he realizes that it 

is a long way off until 2010, but no one really knows what the 

given situation of the economy is going to be for the next year.  

He said they are concerned about their financial situation, and 
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they understand that the town also has some financial problems 

that have to be dealt with.  Mr. Stroup said they would like 

Council to keep in mind that the majority of the residents who 

do live in Bon Ayre are seniors who live on a fixed income, and 

of course with the downfall of the 401’s that we experienced in 

the last month or two and the loss in any possible increases 

that we may have received in pensions, the only income that we 

will really receive as an increase this year will be what Social 

Security is going to give us.  He said he knows the town is 

planning on an approximately 25 percent increase in our permit 

fees and we really feel that is rather steep.  Mr. Stroup said 

they also want Council to keep in mind that even though the 

residents just pay the permit fee the owner of the property does 

pay a land tax.  He said they unfortunately do not know what the 

owner pays to the town as far as the property tax he has, but he 

was re-assessed the last time and he has probably had an 

increase.  Mr. Stroup said any time that these owners get an 

increase they can and they probably have passed these costs on 

to the homeowners so we are already paying some additional taxes 

as well so we would like Council to keep that in mind.  He said 

the other thing that he would like to mention is this permit fee 

was put into place prior to any of the home being brought into 

Bon Ayre so it was probably something that the town 

administrator or the Council established this permit fee and the 

amount of money that would be set as such, and one of the things 

we would like is for the town to go back and do a study, maybe 

revisit that particular permit fee have a representative from 

the Bon Ayre community sit in and maybe work out something that 

is appropriate to both parties involved.  Mr. Stroup said this 

is a Bon Ayre tax not a permit fee; it is paid just like a tax.   
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 Mayor Stombaugh asked if there was anyone else that would 

like to address Council.  No one came forward.  Mayor Stombaugh 

said seeing no one step forward we will close this portion of 

the meeting and reopen the regular Council meeting. 

 

OLD BUSINESS 

 

A. Third Reading, Ord. No. 010-08, Knox Box (tabled from 

November 17, 2008) – Mayor Stombaugh said unfortunately she 

needs to ask that this be tabled again.  She said we are having 

a little bit of a problem getting everyone together to sit down 

at a meeting.  Mayor Stombaugh said the firehouse representative 

is not available until after 3:30 p.m., the member from the 

Board of Pharmacy is not available after 3:30 p.m., so we are 

trying to see if we can set up a conference call and get this 

taken care of that way.  

 

 Councilman Mullen stated it is already tabled.  Mayor 

Stombaugh said just leave it tabled.  Mr. Hugg said yes just 

leave it tabled. 

 

 Chief Baldwin stated he does not believe there is any issue 

here, he thinks the pharmacies in town are in compliance with 

the State law – they are locked separately and he does not 

believe the fire department has access to that area at this time 

so there is no real issue involved with putting it off a little 

longer.  

  

B. Rescheduled Hearing/Amended Resolution Annexation of 5525 

duPont Parkway – tabled (Horsey) – Mr. Hugg said this is simply 

to get this matter back in the queue for the next Council 
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meeting.  He said this was originally scheduled for December 15, 

2008.  Mr. Hugg said as we all know with Carol’s absence we have 

been trying to keep up with all the various things that are 

going on.  He said he asked the property owner if we could 

reschedule this until the middle of January because at the time 

he had not had the opportunity to appropriately do the posting 

and what have you.  Mr. Hugg said it occurred to him the other 

day that the resolution that was still tabled from the 15th still 

refers to a hearing on that date so this is an amended 

resolution setting the fact finding hearing for the 20th of 

January.  He said the owner is fine the whole process; this is 

the RV center up north, Rick Horsey. 

 

 Councilman Mullen made the motion to set the hearing for 

January 20, 2009 at 7:00 p.m.  Motion was seconded by Councilman 

Raynor.  Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Pressley, Thornton, Mullen, and Raynor voting for.    

  

NEW BUSINESS 

 

A. Authorize Kent County to Administer CDBG – Mr. Hugg 

explained this is an item that for the record should have said 

tabled from December 15, 2008.  He said this was on the agenda 

for the 15th, but as you may recall the County asked that we 

table it until this meeting so that they would have the benefit 

of actually holding their CDBG hearing, scheduled he thought for 

the 17th of December, which they did hold.  Mr. Hugg said it is 

now appropriate for the Town to authorize the County to go ahead 

with the application and should there be any funds allocated for 

community development block grants for the County to administer 

on behalf of the Town. 
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Councilman Mullen made the motion to approve Kent County to 

administer the Community Development Block Grant for the Town of 

Smyrna.  Motion was seconded by Councilwoman White.  Motion 

passed with Mayor Stombaugh, Councilwoman White, Councilmen 

Pressley, Thornton, Mullen, and Raynor voting for.   

 

Mr. Hugg stated that the format for both of these 

resolutions requires the signature of all of the members of the 

Council, so Mayor Stombaugh if you would circulate them while 

the meeting is in progress he will get Councilman Evans’ 

signature. 

 

B. First Reading, Ord. No. 013-08, Adjust Mobile Home 

Placement Fee – Mr. Hugg explained among the items the Finance 

Committee discussed during their last Finance Committee meeting 

last year items to adjust, relating to adjustments and 

modifications of fees and permit charges.  He said one of those 

was the matter of what is called in the Code a mobile home or 

modular home permit fee of placement fee.  Mr. Hugg said it is 

actually a fee in lieu of taxes charged on mobile homes placed 

in the Bon Ayre community or in any mobile home park, which Bon 

Ayre is the only one we have.  He said the fee was set in 1998 

at $96.00 per year and in difference to his friends over here he 

does not know why that number was picked nor can he find 

anything in the code except that for some reason that was the 

number that was established.  Mr. Hugg said it has not been 

changed since it was adopted in 1998 and the revenues are used 

in the same way that a property tax revenue would be used, in 

other words they would be used to support the General Fund.  He 

said staff recommended it to the Finance Committee that this fee 
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be looked at and adjusted, and that it be adjusted for the 

approximate change in the cost of living or CPI since it was 

last enacted which would raise it from $96.00 to an amount of 

$120.00.  Mr. Hugg said one of the things he wants to point out 

is that except for new mobile home placements during 2009 it 

would not apply to anyone who lives in Bon Ayre until December 

of 2009 when this fee is normally enacted so it is a delayed 

impact, but they are correct it does take effect in 2009.  He 

said the Finance Committee asked that staff bring this ordinance 

to the Council for consideration.   

 

Councilman Mullen made the motion to make this the first 

reading of Ordinance No. 013-08, relating to permits for annual 

permit fees for mobile homes.  Motion was seconded by Councilman 

Pressley.   

 

Councilman Pressley asked if they already pay a yearly fee 

to the Division of Motor Vehicles too.  Mr. Hugg stated they pay 

a one time fee and they are correct the property owner, the real 

property on which the homes sit, is taxed to Mr. Ramunno, 

Liborio III – he was not sure what the actual owner is titled; 

there is a tax based on the land value of the development but 

not the improvements thereto.   

 

Councilman Mullen said their lease has a set lot rent 

amount right, and you have an increase schedule?  Mr. Stroup 

stated that is correct, however it does stipulate that any tax 

increase or utility increase could be passed along to the owner 

at any time.  Councilman Mullen said utility increase also?  Mr. 

Stroup it is just stated in there because if he got some sort of 

utility increase or tax increase, any type of increase that he 
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does not anticipate is passed on.  Mr. Hugg said you as property 

owners pay for your own utilities so it would only be if there 

was an assessment.  Councilman Mullen said or street lights.  

Mayor Stombaugh stated that she was given information through 

the real estate office that most of the lot rents were $264.00 

which is not the premium on the lake, and her office had been 

notified they were going to $299.00 so they have had an 

increase.  Mr. Stroup said there was a $30.00 increase on the 

premium lots over and above the $299.00.   

 

Motion passed with Councilwoman White, Councilmen Pressley, 

Thornton, Mullen, and Raynor voting for, and Mayor Stombaugh 

voting against.   

 

Councilman Thornton stated he voted for the first reading 

of Ordinance No. 013-08 for the purpose of exploring this 

further as he feels Mr. Stroup brings up some good points about 

getting together with some of the representatives of the 

community.  He said if nothing more than to explain how we 

arrived at certain figures and perhaps make some adjustments to 

those.  Councilman Thornton said $96.00 in 1998 and we are now 

in 2009, he thinks no one can argue that it is probably a good 

time for increase but what that increase should be is the 

question.  He said he thinks it needs to be explored further and 

he thinks we need to work with the representation from the 

homeowners to arrive at a figure.   

 

Councilman Mullen stated there will be a Finance Committee 

meeting next Tuesday at 5:00 p.m. here if you or a 

representative from the community could be here we will have it 

on the agenda.  He said keep in mind this is a first reading, it 
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does take three readings for passage, so this is the first 

reading and can be amended.   

 
C. Replacement of Holiday Lights at Town Hall – Mr. Hugg 

explained six years ago we acquired the white lighting that has 

up until this year been on the trees and outlining the building.  

He said this year we were able to salvage enough of the lighting 

to light the two trees; however age, weather, all those kinds of 

exposure the lighting that was on town hall is no longer 

serviceable and needs to be replaced.  Mr. Hugg said it is an 

$8,000.00 to $9,000.00 expenditure – that is kind of a rough 

estimate.  He said it is a semi-custom installation in that the 

sockets are individually attached to the wire and cut to length 

and what have you so you cannot go to Lowe’s and buy the 

lighting, and it is installed and maintained by the town staff.  

Mr. Hugg said he put this on the agenda primarily because 

Councilman Pressley came to him and asked that it be on there 

and he expressed his concern that we were not able to light town 

hall. 

 

Councilman Pressley stated it does make our town very 

official with the lights on.  He said he has had a lot of people 

that do not like them because they say that we are paying for 

the electric which is not true.  Councilman Pressley said he, 

himself, paid to the electric one year, the next year someone 

else paid for it so it does not cost the town for the electric 

at all.  He said yes the town does pay for the lights 

themselves.  Councilman Pressley stated the person that had put 

the lights up for the town five or six years ago actually said 

they would actually do the same thing for us again at the same 

price.  He said he had asked Mr. Hugg to bring this to Council, 

and he was even tempted to take it upon himself to try to get 
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donations for it but again he does not think that is an 

appropriate thing for us to do as a town.  Councilman Pressley 

stated the lights make our town look very official. 

 

Councilman Mullen stated town hall, although it is not an 

historic building it is historic architecture and it does look 

very nice.  He said he though somewhere along the line you have 

to say we are proud of this town and we are proud of this 

building.  Councilman Mullen said it looks very nice and festive 

and he knows for a time there were a lot of complaints that the 

lights were left on for quite a long time and he thinks what we 

need to do is probably repair the lights and  come up with a set 

time frame to turn them on.  Councilman Mullen said throughout 

Christmas week and New Year’s he thinks it is appropriate and he 

does not see anything wrong with it, quite frankly he would like 

to see them repaired too. 

 

Councilman Pressley stated it just makes us look official 

at nighttime and he has had a lot of people on both sides but he 

has had a lot of people say at nighttime when they come down to 

the town – the night of the caroling there were only the two 

trees lit, it looked like a ghost town.   He said that is when 

he got a little upset.  Councilman Pressley said over the year 

Mr. Hugg has heard Councilman Pressley call him many times and 

asked him to fix them, and fix them.  They work for three days, 

then don’t work, work for three days, then don’t work.  

Councilman Pressley said yes it is an expense for the town, but 

you know sometimes you do have to do certain things to keep up 

the image, so that is why he asked to bring it to Council.  He 

asked Mr. Hugg if he would like to have an action on it.  Mr. 

Hugg stated he would like some direction from the Council would 



be appropriate, it is obviously not an expenditure that we need 

to make in the next eight or nine months.  He said if it is 

something that Council really feels strongly about then he 

thinks we certainly need to start looking for possible funding 

and tightening up the prices. 

 

Councilman Pressley made a motion to go forward and look on 

repurchasing new lights for the town.  Motion was seconded by 

Councilwoman White.  Mr. Hugg stated he obviously would not make 

any expenditure without coming back to Council.  He said 

personally he agrees with Councilman Pressley – most of the 

comments he has heard, even from those people who fussed about 

the lights being on, was that it really does set… it looks nice.  

Councilman Pressley said he honestly thinks the people need to 

realize that even down to the lake, between Sayers’ Jewelry, and 

Willis Chevrolet, they have paid for those lights to be on all 

year around.  Mr. Hugg said W. D. Pressley too, and he 

appreciates it.  Councilman Pressley said there is nothing that 

the town has paid for except the initial installation. 

 

Mayor Stombaugh asked if these would just be lighted during 

the holiday season or year around.  Mr. Hugg said most of the 

years we have turned them on mid-November and turned them off 

about the end of February, kind of during that deep winter 

cycle.  Mayor Stombaugh stated this road is dark out here; it 

helped with lighting the road.  She said she knows with the 

caroling, they passed out little hymn books and you could not 

read anything.   

 

Councilman Mullen said how about if we look at a time frame 

to keep the lights on.  He said let’s get them fixed and 

establish a time frame to keep them on. 
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Mayor Stombaugh asked where these funds would come from.  

Mr. Hugg said he thinks it is part of the challenge that Council 

would ask him to look at our budget, look at the resources, and 

see if there is any possibility of getting some private money.  

 

Mayor Stombaugh stated at this point we are letting Mr. 

Hugg look into some options and come back to us is that what 

Council wants?  It was agreed that is correct. 

 

Motion passed with Mayor Stombaugh, Councilwoman White, 

Councilmen Pressley, Thornton, Mullen, and Raynor voting for.   

 

OTHER BUSINESS 

 

 There was none. 

 

EXECUTIVE SESSION  

 

 Mayor Stombaugh stated they are going into executive 

session (a) for performance review(s) where performance and 

qualifications will be discussed; and (b) for discussion of role 

and actions of Councilmember(s) re: public comments. 

 

 Councilman Thornton made the motion to go into executive 

session at 8:09 p.m. to discuss the foregoing items.  Motion was 

seconded by Councilman Mullen.  Motion passed with Mayor 

Stombaugh, Councilwoman White, Councilmen Pressley, Thornton, 

Mullen, and Raynor voting for.   
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 Council returned from Executive Session at 8:38 p.m.  

Councilman Thornton stated as there is no action required from 

the Executive Session he moved to adjourn. 

 

ADJOURNMENT 

 

 Councilman Thornton made the motion to adjourn.  Motion was 

seconded by Councilwoman White.  Meeting was adjourned at 8:40 

p.m. by unanimous vote. 

 

 

 

 

 

___________________________________ 
          Council Secretary 
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