
MINUTES OF THE MEETING 
SMYRNA TOWN COUNCIL 
December 6, 2010 

 
REGULAR MEETING 

 
 The meeting was called to order by Mayor Patricia A. 
Stombaugh at 7:30 p.m. Council members present were Regina I. 
Brown, Valerie M. White, Robert M. Novotny, William C. Raynor, 
and Anthony H. DeFeo. 
  

Also present were Town Manager David S. Hugg III, Captain 
Wilbert Bordley, Attorney John Terence Jaywork, and Recording 
Secretary Valerie L. Heritage. 

 
 Mayor Stombaugh asked everyone to rise for the Pledge of 
Allegiance.  Mayor Stombaugh asked for everyone to remain 
standing for a moment of silence.  
 
 Mayor Stombaugh said Councilman Robert Riddagh is excused 
tonight. 
           

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mayor Stombaugh asked if there were any additions or 
deletions to the published agenda.  She said she had one 
addition under item 10(b), the executive session – the longevity 
– she was not sure how to word it.  Mr. Hugg said it is actually 
contract negotiations; it is the advice we got from Mr. 
Williams.  Mr. Jaywork said it would be to go into executive 
session to discuss collective bargaining matters.  Mayor 
Stombaugh questioned it being part of collective bargaining.  It 
was decided that it should be done under item 12, other Council 
business.   

 
Mayor Stombaugh asked if there were any other changes.  

There were none.  Mayor Stombaugh asked if there was a motion to 
accept the amended agenda.  Councilwoman White said so moved.  
Motion was seconded by Councilman Raynor and carried 
unanimously. 

 
MINUTES OF PREVIOUS MEETING 

 
 Mayor Stombaugh asked if there were any additions or 
deletions to the minutes of September 7, 2010 and September 20, 
2010.  There were none.  Mayor Stombaugh asked if there was a 
motion to accept.  Councilman Novotny said so moved.  Motion was 
seconded by Councilman Raynor and carried unanimously.  
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REPORTS 
 
A. Presiding Officer – Mayor Stombaugh said she and 
Councilwoman Brown attended the National League of Cities 
Convention.  She said they brought back some interesting 
information that they will be sharing with Council.  Mayor 
Stombaugh said she wanted it on the record that she and 
Councilwoman Brown paid their own expenses.  
  
B. Town Attorney – Mr. Jaywork said he is pleased to report 
that we received the Superior Court’s decision in the case of 
Pleasanton vs. Dave Hugg, and our motion to dismiss was granted. 
  
C. Police Chief – Captain Bordley said he wanted to announce 
two retirements – Lieutenant William R. Wilson and Sergeant 
Thomas R. Burris.  He said Council should have received emails 
about the recent drug raid in Sunnyside Village.              
  
D. Town Manager – Mr. Hugg said Council has his report (sent 
electronically).         
            
E. Committees – Councilman DeFeo said the Utility Committee 
met on December 1st; he is very thankful for the Committee 
members and the staff with all of the assistance they gave.   
     

RECOGNITION OF VISITORS 
 
 Visitors present were Daryl Jester, Michael A. Havel, Cindy 
A. Cogar, Seth Clevenger, and Bernard A. Williams Sr.  
  
 Mayor Stombaugh said this portion of the meeting we would 
like to open it to visitors.  She said if you would like to 
address Council please step to the microphone one at a time and 
give your name and address; it is being recorded.  Mayor 
Stombaugh said Council may not have an answer questions tonight; 
we may need to refer it to a staff member or to a committee. 
 
 Cindy Cogar, 123 West Hamilton Lane, Smyrna, came forward 
to speak.  Ms. Cogar said she would like to say thank you to the 
Utility Committee members; she enjoyed the meeting the other 
evening.  She said it was full of a lot of information.  Ms. 
Cogar said she also wanted to make a comment – at the last 
Council meeting she asked about the process of the selection of 
the new police chief.  She said unbeknownst to her there was an 
investigation or is an investigation going on, and she asked 
Council for some feedback – not personal information, she is not 
looking for people’s names or anything personal – just some 
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updated information about how it’s going, what we can expect and 
nobody responded to that at the last meeting.  Ms. Cogar said 
however; the next morning she read in the paper that there was 
some type of investigation going on, so she was wondering if 
anyone wanted to share information with us directly rather than 
us having to get this information from a local paper. 
 
 Councilman Novotny said Council will be going into 
executive session to discuss the process tonight, and prior to 
executive session we will give the folks here a general outline 
as to the process that we went through.  Ms. Cogar thanked 
Councilman Novotny for responding. 
 
 Bernard Williams Sr., 35 West North Street, Smyrna, came 
forward to speak.  Mr. Williams said he was here a wile back in 
reference to the property located next to his property.  He 
passes out pictures to Council of that adjoining property.  Mr. 
Williams said he constantly has to call Code Enforcement about 
that property; that property has been an ongoing problem for the 
last five years, and he asked Council to please handle this 
problem.  He said the property is not properly maintained and is 
an eyesore.   
  
 Mayor Stombaugh asked if anyone else would like to address 
Council.  No one came forward.   
 
 Mayor Stombaugh said seeing no one step forward we will 
close this portion of the meeting and go back to the regular 
Council meeting. 
               

OLD BUSINESS  
 
A.  Annexation, 900 West Glenwood Avenue, David C. Harrison 
Post No. 14, American Legion, Inc. 

1. Set Zoning Designation (Highway Commercial) 
2. Adopt Resolution Approving Annexation with Zoning 

Designation in Place - Mr. Hugg explained the annexation 
process that has already happened regarding this 
property, and that this is the last step. 

 
 Mayor Stombaugh asked if there was a motion to set the 
zoning designation as Highway Commercial.  Councilwoman 
White said so moved.  Motion was seconded by Councilman 
Raynor and carried unanimously. 
 
 Mayor Stombaugh asked if there was a motion to adopt 
the resolution approving the annexation with the zoning 
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designation in place.  Councilman Raynor said so moved.  
Motion was seconded by Councilman DeFeo and carried 
unanimously.   

 
B.  THIRD READING: Ord. No. 015-10, Chapter 66, Traffic and 
Vehicles, Article III, Sec. 66-112, Penalty for Violations of 
Article – Councilwoman White made the motion to approve this as 
the third reading of Ord. No. 015-10.  Motion was seconded by 
Councilman DeFeo and carried unanimously.  
 
C.  Yard Waste Proposal – Mr. Hugg said this needs to be 
approved by Council.  He explained that DNREC, in reviewing and 
approving the operating permits for the Kent and Sussex County 
DSWA landfills, added a provision to the new permits that the 
disposal of yard waste as part of the regular trash stream is 
prohibited beginning January 1, 2011.  Mr. Hugg said two things 
are required: 1) amend our solid waste ordinance; and 2) 
establish a process for dealing with yard waste. 
 
 Councilman DeFeo made the motion to waive the 2nd reading of 
Ord. No. 016-10.  Motion was seconded by Councilman Raynor and 
carried unanimously. 
  
D.  SECOND READING: Ord. No. 016-10, An Ordinance to Amend 
Chapter 54 (“Solid Waste”) to Provide for Yard Waste Collection 
that is Separate from General Garbage and Refuse Collection – 
Councilman Novotny made the motion to adopt Ord. No. 016-10.  
Motion was seconded by Councilman Raynor and carried 
unanimously. 
 
 Councilman Raynor made the motion to approve the yard waste 
program proposal (policy).  Motion was seconded by Councilman 
Novotny and carried unanimously. 
 
E.  SECOND READING: Ord. No. 017-10, An Ordinance to Amend 
Chapter 70 (“Utilities”), Article III (“Electric Department 
Rules and Regulations”) to Provide Penalties for Tampering with 
Electric Meter Equipment – Councilwoman White made the motion to 
make this the second reading of Ord. No. 017-10.  Motion was 
seconded by Councilman Novotny and carried unanimously. 
 
F.  Change in Banking Relationships/Addition of Bank – Mr. Hugg 
explained that they would like to add WSFS Bank to our list of 
approved banks for the town to do business with.  He said he 
would like Council to authorize us to do business with the 
Smyrna WSFS Bank branch. 
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 Councilman DeFeo made the motion to authorize the town to 
do business with WSFS Bank.  Motion was seconded by Councilman 
Novotny and carried unanimously. 
 
G.  Appointments to Tree Commission and Other Committees – 
Mayor Stombaugh said she did not have anyone for the Tree 
Commission; however, she wanted to appoint Councilwoman Brown to 
the Library Advisory Commission. 
 
 Councilwoman White made the motion to appoint Councilwoman 
Brown to the Library Advisory Commission.  Motion was seconded 
by Councilman DeFeo and carried unanimously. 
 
H.  Resolution Ratifying and Confirming Quarterly Assessment 
List – Mr. Hugg said this is just to confirm the action that 
Council did at the last Council meeting.  
 
 Councilwoman Brown made the motion to accept the resolution 
ratifying and confirming the quarterly assessment list.  Motion 
was seconded by Councilman Novotny and carried unanimously. 
 
I.  Resolution Setting FY2011 Tax Rate – Mr. Hugg said this is 
one of the steps in the budget approval process. 
 
 Councilwoman White made the motion to adopt the resolution 
setting the FY2011 tax rate at 0.2526 per $100.00 of assessed 
valuation.  Motion was seconded by Councilman Raynor and carried 
unanimously. 
 
J.  Resolution Adopting FY2011 Budget – Councilman Novotny made 
the motion to adopt the FY2011 budget.  Motion was seconded by 
Councilwoman Brown. 
 
 Mayor Stombaugh said after talking with Capt. Bordley – 
originally when she had presented the proposed budget to the 
Finance Committee she had money for interns and lifeguards – 
during the Finance Committee meeting it was suggested that we 
move all of that money to the interns.  She said after talking 
with Capt. Bordley, we decided to go back to requesting two 
lifeguards and two interns rather than four interns and no 
lifeguards – she is requesting to make that adjustment to the 
budget – that is her motion.  Motion was seconded by Councilman 
Novotny.   
 
 Mr. Hugg asked for clarification – are you making the 
motion to amend the budget, or adopt it with that amendment?  
Mayor Stombaugh said adopt it with that amendment.  Mr. Hugg 
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said and the amendment is to split the funding $14,000/$16,000 
between interns and lifeguards.  Mayor Stombaugh said that is 
correct.  Motion carried with Mayor Stombaugh, Councilwoman 
Brown, and Councilmen Novotny, Raynor, and DeFeo voting for, and 
Councilwoman White voting against.  
 
K.  Ex Officio Membership & Privileges – Mr. Hugg said this has 
to do with the extensive email discussion that Mr. Jaywork had 
provided regarding participation of Council members in committee 
business.   
 
 Councilman DeFeo said he had requested this item to be on 
the agenda.  He said he was confused with Mr. Jaywork’s emails.  
Mr. Jaywork said he has some vague recollection that some time 
in the past the Council voted to make all Council members Ex 
Officio members of all committees.  Councilwoman White said that 
was in 2006.  Mr. Jaywork explained the reasoning for that vote. 
 
 After a lengthy discussion Mr. Jaywork suggested letting 
this simmer and maybe come back at the next Council meeting and 
come up with the best way to go with this – maybe come up with 
at written policy or resolution.  Mr. Jaywork also suggested 
having a workshop on FOIA. 
 
 Councilman Raynor made the motion to table this item until 
the December 20, 2010 meeting.  Motion was seconded by 
Councilman Novotny and carried unanimously.   
       

NEW BUSINESS 
 
A.  Recommendation from Utility Committee re: New Water Rate 
Structure – Councilman DeFeo explained that the Utility 
Committee has been hard at work for at least the last five 
months re-examining the water rate structure within the town.  
He said they developed a Statement of Principles as to what they 
are trying to achieve.  Councilman DeFeo said they wanted to 
make sure: 1) it was fair to all of the citizens and businesses 
in town; 2) it was sensitive to the various economic strata 
within the community; 3) encourage conservation; and 4) supports 
the delivery of the water utility service.  Councilman DeFeo 
reviewed the Committee’s findings – residential and non-
residential customers will pay the same.  Mayor Stombaugh stated 
she did not like that those customers who use more than 10,000 
gallons of water per month would get rewarded by a $2.00 
reduction per 1,000 gallons.  Mr. Hugg and Councilman DeFeo 
further explained the proposed rates.  Mayor Stombaugh 
suggested, in order to clarify things, to add that anything over 
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3,000 gallons you add these additional amounts.  Councilwoman 
Brown suggested using the word accumulative.  Mr. Hugg said they 
can put that in - that it is an accumulative or additive rate. 
 
 Mr. Hugg said one important point is that one of the 
benefits of changing to this rate is that all of our residential 
customers will see a reduction in their water bill on a monthly 
basis as a result of doing this.  He said it may only be $3.00, 
but they will definitely see a modest reduction in their water 
bills. 
 
 Councilman DeFeo made the motion to accept the new rates 
with the wording change.  Motion was seconded by Councilwoman 
White and carried unanimously.   
 
B.  Revise Conditional Use Approved for DEMEC Generation 
Facility – Mr. Hugg gave a quick synopsis of the status of this 
matter, and asked that Council refer this to the Planning & 
Zoning Commission and request that DEMEC submit a revised 
conditional use application along with their variance request. 
 
 Councilwoman White made the motion to refer this to the 
Planning & Zoning Commission for review.  Motion was seconded by 
Councilman Raynor and carried unanimously.    
 
C.  Agreement for Transfer of Rest Area Sewer Facility – Mr. 
Hugg explained that the long range utility sewer plans for the 
area north of Duck Creek envisions that the town will take 
ownership of the pump station and force main that now services 
the rest area and DEMA.  He said in order for that to happen 
there is a very complicated agreement amongst a whole host of 
people.  Mr. Hugg said we started in October of 2005 negotiating 
with DelDOT regarding this facility; we determined as we got 
into a review of the facility that DelDOT had done minimal 
maintenance on the facility over the years; also, because of the 
nature of the loads that were put on that facility which is 
essentially very seasonal the force main had not been adequately 
maintained.  He said all of those things have been addressed 
over the course of the last four or five years. 
 
 Councilwoman White made the motion to authorize the Mayor 
to sign the agreement for the transfer of the rest area sewer 
facility.  Motion was seconded by Councilwoman Brown and carried 
unanimously. 
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EXECUTIVE SESSION 
 
A. Executive Session to Consider Applicants for the Police 
Chief Position Under 29 Del. C. 10004(b)(1) – Councilwoman White 
made the motion to go into executive session.  Motion was 
seconded by Councilman DeFeo and carried unanimously. 
 
 Councilman Raynor gave a quick run-down on what has taken 
place for the benefit of everyone.  He said the sub-committee 
started on October 1st and they advertised in three newspapers – 
the Sun Times, The News Journal, and the Delaware State News.  
Councilman Raynor said the deadline was October 31st.  He said 
they started getting the applications in and they rated them as 
they came in on a spreadsheet.  Councilman Raynor said they 
looked for employment, education, professional development, and 
leadership; they then rated them on a scale of 1 to 5, and after 
the rating four applicants were chosen to interview.  He said 
now that everything is finished they are turning this 
information over to Council for their decision.  Councilman 
Raynor thanked the committee for all of their work, and also the 
suggestions they received from Col. MacLeish and Chief Faulkner. 
 
 Council went into executive session at 9:13 p.m. 
 
 Councilman Novotny made the motion to come out of executive 
session.  Motion was seconded by Councilman Raynor and carried 
unanimously.  Council came out of executive session at 9:48 p.m. 
 

POSSIBLE ACTION ON ITEM DISCUSSED IN EXECUTIVE SESSION 
 

 There was none.  
  

OTHER COUNCIL BUSINESS 
 

 Mayor Stombaugh said we have had a request from Richard 
Baldwin to pay his longevity pay for this year and there was an 
opinion given by our counsel.  Mr. Jaywork stated that several 
attorneys from his firm looked at it – looking through the 
Chief’s contract it seems very clear to them that the plain 
language of the contract says that you don’t get longevity pay 
unless you are there for the whole year, and it is not prorated. 
 
 Councilman DeFeo made the motion to grant former Chief 
Baldwin the longevity pay as requested.  Motion was seconded by 
Councilman Novotny.  Motion failed with Mayor Stombaugh, 
Councilwomen Brown and White, and Councilmen Novotny, Raynor, 
and DeFeo voting against. 
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 Mayor Stombaugh asked if there was any other Council 
business.  There was none.  
 

ADJOURNMENT 
 
 Mayor Stombaugh adjourned the meeting at 9:52 p.m. 
 
 
 
 
 
 

___________________________________ 
          Council Secretary 

 
 
 

vlh 


