
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 

March 1, 2010 
 

PUBLIC HEARING 
 

 The public hearing was called to order by Mayor Patricia A. 
Stombaugh at 7:15 p.m.  Council members present were Valerie M. 
White, Anthony H. DeFeo, William C. Raynor, Robert Riddagh, and 
Lawrence O. Thornton. 
 
 Also present were Town Manager David S. Hugg III, Attorney 
Thomas I. Barrows, and Recording Secretary Valerie L. Heritage. 
 
 Mayor Stombaugh said this public hearing ref. Ordinance No. 
008-10, Appendix A, Subdivision and Land Development Ordinance, 
ref. Commercial Surety Bonds. 
 
 Mr. Hugg said on the agenda in both places it is actually 
Appendix B, not Appendix A.  He said it is correct in the 
Planning & Zoning stuff and in the Ordinance itself.  Mr. Hugg 
said in 25 words or less the Town accepts currently three kinds 
of sureties for improvement completion and subdivision 
maintenance bonds as a condition to ultimately accepting 
infrastructure and improvements.  He said those three are cash 
or certified check, a first lien mortgage on real estate, or a 
letter of credit acceptable to the Town.  Mr. Hugg said years 
ago we used to accept surety bonds and for some reason that he 
really doesn’t know that was dropped when the Subdivision 
Ordinance was rewritten in 2000 or 2001.  He said at the time 
most developers, builders were able to get and preferred to get 
a letter of credit from the bank.  Mr. Hugg said in today’s 
economic times banks are almost unwilling to give letters of 
credit to anybody and they are in more and more cases requiring 
cash if they offer a bond at all.  He said a commercial surety 
bond is a form of surety that is used regularly in the private 
sector and serves the purpose of the other three alternatives 
which are still available if someone wished to do that.  Mr. 
Hugg said this matter went to the Planning & Zoning Commission 
and they approved it and recommended it for Council’s adoption.  
He said essentially what it would do is add a fourth form of 
surety in the form of a commercial surety bond, the form of 
which we have developed and reviewed in detail with Mr. 
Jaywork’s office. 
 
 Mayor Stombaugh asked if there was anyone present that 
would like to speak in favor.  No one came forward. 
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 Mayor Stombaugh asked if there was anyone present that 
would like to speak against.  No one came forward. 
 
 Mayor Stombaugh said seeing no one step forward we will 
close the public hearing.  The public hearing was closed at 7:17 
p.m. 

 
REGULAR MEETING 

 
 The regular meeting was called to order by Mayor Patricia 
A. Stombaugh at 7:30 p.m. Council members present were, Valerie 
M. White, Anthony H. DeFeo, William C. Raynor, Robert Riddagh, 
and Lawrence O. Thornton. 
 

Also present were Town Manager David S. Hugg III, Police 
Chief Richard H. Baldwin Jr., Attorney Thomas I. Barrows, and 
Recording Secretary Valerie L. Heritage. 
 
 Mayor Stombaugh asked everyone to rise for the Pledge of 
Allegiance.  Mayor Stombaugh asked for everyone to remain 
standing for a moment of silence.  
 
 Mr. Hugg stated that Councilman Memphis P. Evans would be 
late this evening. 
       

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mayor Stombaugh asked if there were any additions or 
deletions to the published agenda.   

 
Mr. Hugg said he would like to strike item 8(d) – we are 

close, but we don’t have a agreement yet to bring to Council.  
Mayor Stombaugh asked if he wanted to strike that or table that.  
Mr. Hugg said he would like to table it until the next meeting. 

 
Mr. Hugg said he would also like to suggest to Council, 

since you got a tremendous amount of materials in your packet 
that if you desire to discuss item 8(b) – the Good Standing 
Ordinance tonight that we are prepared to do so, but he would 
suggest that we may not want to act on that ordinance to give 
the Council a little bit more time to consider all of the 
various options. 

 
Mayor Stombaugh asked if there were any other additions or 

deletions.  There were none.  Mayor Stombaugh asked if there was 
a motion to accept.   
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Councilwoman White said so moved.  Motion was seconded by 
Councilman Raynor and carried unanimously. 

 
MINUTES OF PREVIOUS MEETING 

 
 Mayor Stombaugh asked if there are any additions or 
deletions to the minutes of February 1, 2010.  Councilman Raynor 
said so moved.  Motion was seconded by Councilman Riddagh and 
carried unanimously.  

 
REPORTS 

 
A. Presiding Officer – Mayor Stombaugh said tonight we have a 
tribute in the memory of Leonard I. Rippa.  She said Mr. Rippa 
served on Council and the tribute reads: Whereas Leonard (Len) 
I. Rippa was elected in 2001 and served as a member of the 
Smyrna Town Council and Vice-Mayor from 2001 through 2004; and 
whereas Len Rippa served as President of the Smyrna-Clayton 
Heritage Association, and as co-chair of the Capital Campaign, 
leader, and active proponent of the reconstruction and 
renovation of the Smyrna Opera House and Library; and whereas 
Len Rippa served as Founding President of the Board of the 
Smyrna Main Street association and through his tireless efforts 
secured support for the 4 Corners downtown revitalization 
project; and whereas Len Rippa devoted his considerable 
energies, talent, and support to the Town of Smyrna and through 
his many works leaves the community enriched; and whereas Len 
Rippa passed away on February 22, 2010; now, therefore the Mayor 
& Council of the Town of Smyrna offer this tribute to Len and 
extend their sincere condolences to his wife and family at this 
difficult time.  Len’s contributions to Smyrna, his adopted 
hometown, will extend well into the future.  Adopted this 1st day 
of March, 2010.   
 
 Mayor Stombaugh asked Mr. Hugg if Council needed to vote on 
that.  Mr. Hugg said he thinks for the record if Council made a 
motion, a second and a simple vote would be fine. 
 
 Councilman Thornton made the motion that Council certainly 
endorses the tribute in memory of Leonard I. Rippa.  Motion was 
seconded by Councilwoman White and carried unanimously. 
 
 Mr. Hugg said he will make sure that the tribute is 
delivered to his wife Lillian tomorrow. 
 
 Mayor Stombaugh said Saturday she attended, along with 
Councilmen Riddagh and Thornton, the I love Smyrna School 
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District Day.  She said it was very well attended, it was a 
great day.  Mayor Stombaugh said the highlight to her was the 
kids that do the essays are given medals and certificates, and 
they were part of that presentation; she said that is one of the 
highlights of being Mayor – especially when you get the 
kindergarten kids – they’re so cute.  Mayor Stombaugh said it 
was a wonderful day, well attended, and if you haven’t been 
there – next year a lot of the businesses from Smyrna, the 
Renaissance Association was there, Belmont Hall had a display, 
and there is a lot of really good information that you get get 
there also. 
 
 Mayor Stombaugh said also, the end of February – the last 
Thursday and Friday – she had announced that she was honored 
from the Dover Air Force Base as being chosen as an Honorary 
Commander, and Col. Learner who actually lives in Clayton 
sponsored her.  She said it has truly been an honor, and that 
Thursday and Friday – they took them Thursday to Lockheed Air 
Force Base in Atlanta, and the Friday they took them to the 
Hurricane Hunters near Biloxi, Mississippi.  Mayor Stombaugh 
said it was very, very educational, very interesting, and she 
hopes to bring some information to Council and some pictures.  
She said she has invited Col. Learner to attend a Council 
meeting so she can introduce him – she told him that since she 
was the Mayor that he belonged to all of Council.  Mayor 
Stombaugh said the idea of the program is for that the Air Force 
or the military can get to know more about the civilian – what 
is taking place in the civilian world, and also to invite the 
civilians into the Air Force so that we can learn more about the 
Air Force.  She said so she hopes to be inviting him to some of 
the things that we have going on in the Town too, and if anyone 
has anything that they would like to invite him to please get in 
touch with her and she will give the contact information for 
Col. Learner if you need a speaker.  Mayor Stombaugh said it is 
a great program, a very great program.  
 
B. Town Attorney – Mr. Barrows said years ago they jokingly 
referred to him in the office as Terry Jaywork’s clone – you’ve 
got him again.    
 
C. Police Chief – Chief Baldwin stated Council has a copy of 
his written report in their packets.  Mayor Stombaugh said she 
noticed in the packet that Chief Baldwin said that the calls are 
down 11 percent for January, and overall the calls were down by 
140, so that’s good. 
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 Chief Baldwin said he would just note that when you get 
these reports these are – the things that they receive and the 
way that they receive them is reported to them, for instance as 
a burglary, they count it as a burglary.  He said it is not the 
same as the State stats because they only count the written 
report that we submit with an accurate crime on them.  Chief 
Baldwin said for instance in burglaries we had six reported in 
January – two of them were burglaries and were cleared, two of 
them were not even burglaries – one was a clock taken from a 
storage unit and one was reported a month after the victim was 
evicted from an apartment, so the information that Council gets 
are raw numbers, but to give you information in a timely manner 
this is the best information that we can give you.           
 
D. Town Manager – Mr. Hugg said Council has his report and 
also the Friday financial statement from the various bank 
accounts in their packets.  He said he had nothing else to add.         
          
E. Committees – Mr. Hugg said there will be a Utility 
Committee meeting Wednesday night at 5:00 p.m. and a Business 
Development Committee meeting Thursday morning at 8:30 a.m. this 
week; and Personnel Committee and Finance Committee meetings 
Tuesday and Wednesday of next week.  
    

RECOGNITION OF VISITORS 
 
 Visitors present were Richard Ruben, Larry Koehler, James 
E. Veit, Melaine Minear, Seth Clevenger, James Harkins, Grant 
Prichard, Tom Burris, Regina Brown, Conrad Hebert, Dawson 
Carter, Art Carter, William Wilson, Wilbert Bordley, Joe 
Sheridan, and Joe Wilson. 
 
 Mayor Stombaugh said this portion of the meeting we like to 
open it to the visitors.  She said you are invited to step to 
the microphone, you need to give your name and address because 
it is being recorded, and you have three minutes to address 
Council.  Mayor Stombaugh said Council may not have an answer 
for you tonight; we may need to refer it to a staff member or to 
a committee.   
 
 Mayor Stombaugh said she would like to start tonight – we 
have a guest in the audience – Dawson Carter who is going for 
his merit badge with the Boy Scouts.  She asked Dawson Carter 
and his father to step to the microphone and tell us a little 
bit about what he is doing. 
 
 Art and Dawson Carter came forward to speak.  Mr. Carter 
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said Dawson is a member of Troop 135 here in Smyrna and they 
work on merit badges, and one of them is Citizenship of the 
Community.  He said this is one of the requirements – he has to 
come to a meeting like this and pick and issue, if there is one, 
if there is an argument he has to say which side he likes and 
what the argument was and a little description of it so 
hopefully somebody argues about something - no.  Councilman 
Thornton said we prefer to call them discussions.  Mr. Carter 
said yes that is what he told him – discussion, not argument.  
He said Dawson is going to a merit badge college which is 16 
hours – two 8 hour days – down at Salisbury University. 
 
 Councilman Thornton asked Dawson what rank he is.  Dawson 
Carter said he is Second Class.  Councilman Thornton asked if 
was eventually going to be and Eagle Scout.  Dawson said yes.  
Councilman Thornton said great, good job.  Mayor Stombaugh asked 
Mr. Carter to let her know when Dawson receives this badge.  Mr. 
Carter said yes he would. 
 
 Mayor Stombaugh asked if anyone else in the audience would 
like to address Council.  No one came forward. 
 
 Mayor Stombaugh said seeing no one step forward we will 
close this portion of the meeting and open the regular Council 
meeting. 
               

OLD BUSINESS  
 
A. THIRD READINGS: Chapter 18, Buildings & Building Regulations: 

1. Ord. No. 001-10, Article 1, Definitions 
2. Ord. No. 002-10, Article II, 2006 International Building 

Code w/Amendments 
3. Ord. No. 003-10, Article IX, 2006 International Plumbing 

Code w/Amendments 
4. Ord. No. 004-10, Article X, 2006 International Property 

Maintenance Code w/Amendments 
5. Ord. No. 005-10, Article XIII, International Residential 

Code w/Amendments 
6. Ord. No. 006-10, Article XIV, Existing Building Code 
7. Ord. No. 007-10, Article, I, In General – Mayor 
Stombaugh said this has come before Council twice and this 
is the third reading – is there a motion. 

 
  Councilman Thornton made the motion to adopt Buildings 
& Building Regulations under Chapter 18, items 1 through 7 
as the third and final reading.  Motion was seconded by 
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Councilman Riddagh.  Mayor Stombaugh asked if there was any 
discussion.  There was none.  Motion carried unanimously. 

 
B. THIRD READING: Ord. No. 008-09., Chapter 1, General 
Provisions, Sec. 1.14, Good Standing Ordinance - Mr. Hugg said 
as he indicated earlier there is a rather extensive memo and 
accompanying materials in Council’s packets.  He said there are 
two slightly different approaches – one prepared by Barrett 
Edwards and another one prepared basically with the same 
information, but with some modifications suggested by Grant 
Prichard who is the Manager of Building & Inspections.  Mr. Hugg 
said he thinks we are getting very close to having something 
that Council can hopefully come to some agreement on, but given 
that you were not able to get these materials until in your 
packet – certainly if you want to discuss them tonight we can do 
so; if you would rather table them and pick them back up at the 
next meeting after everybody has had a chance to ready them more 
thoroughly that would be fine too.  He said we are not under the 
crunch to have this Ordinance adopted tonight. 
 
 Councilman Raynor said based on that he would like to make 
a motion that this be tabled until the next Council meeting.  
Motion was seconded by Councilman DeFeo for discussion. 
 
 Councilman Thornton said since this is the third reading 
are we under an obligation to do something – in other words if 
we table it, can we table it.  Mr. Hugg said we can table it.  
He said the timing for the second reading was the problem at the 
last Council meeting – we’re fine. 
 
 Mayor Stombaugh said she would like to ask – for our 
visitor this might be a good subject for him, so maybe we could 
discuss it a little bit and that would give him something that 
he could work on. 
 
 Mayor Stombaugh said for people that don’t know what the 
Good Standing Ordinance is – she is going to let the attorney do 
this one.   
 
 Mr. Barrows said he thinks, as far as the merit badge is 
concerned, there might be an issue later in the meeting that 
would lend itself better to that type of discussion.  Mayor 
Stombaugh said okay.  Mr. Barrows said yes indeed you can table 
it tonight; you also can amend it prior to the third reading.  
He said the information that Mr. Edwards has put in your package 
– he went through it today two or three times – it is pretty 
involved. 
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 Mayor Stombaugh said we have a motion and a second to table 
it, and asked for a roll call.  Motion carried unanimously. 
 
C. Results of Public Hearing ref. Ord. No. 008-10, Appendix B, 
Subdivision & Land Development Regulations ref. Commercial 
Surety Bonds – Councilman Thornton made the motion to add 
commercial surety bonds to the Ordinance.  Motion was seconded 
by Councilman Riddagh.  Mayor Stombaugh asked if there was any 
discussion.  There was none.  Motion carried unanimously.    
  

NEW BUSINESS 
 
A. Resolution ref. Parking on N. Main Street – Mr. Hugg said 
he believes this proposal came through the Public Safety 
Committee and asked Chief Baldwin if he would like to comment on 
it. 
 
 Chief Baldwin said just briefly, there is no parking – 
parking is prohibited on the east side of North Main Street 
north of the park.  He said this is really not a public safety 
issue.  Chief Baldwin said parking would still be restricted on 
the west side of the street.  He said one of the concerns 
expressed was because the park is used by so many children and 
teams or whatever, that there was a concern about children 
dashing across the street.  Chief Baldwin said they wanted to 
keep it as open as possible for visibility sake.  He said as 
long as we don’t allow parking on the west side of the street 
there is no issue with anybody having to dart across the street 
to get to cars or anything.  Chief Baldwin said that is a fairly 
wide area and quite honestly parking is really not complied with 
along there when we have things like the Pop Warner football, 
and the cheerleading, those kinds of issues; so really, to the 
best of his judgment there is no reason to continue to prohibit 
parking on that side of the street north of the north entrance – 
the main entrance – to the parking lot. 
 
 Mayor Stombaugh said is there a motion.  Councilman Riddagh 
made the motion to eliminate the no parking restriction on the 
east side of North Main Street from the north entrance of the 
Municipal Park parking lot.  Motion was seconded by Councilman 
Thornton.  Mayor Stombaugh asked if there was any discussion.  
Mayor Stombaugh said this isn’t in the parking lot – it is out 
on the road?  Chief Baldwin said that is correct.  There was no 
further discussion.  Motion carried unanimously.   
 
B. Request to Close N. Market Street for St. Patrick’s Day 
Celebration, Sheridan – Mr. Hugg said Mr. Sheridan came before 
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you at the last meeting to request the closing of the street for 
the annual St. Patrick’s Day celebration.  He said from a staff 
standpoint we have no concerns or problems, unless there is 
something from the Police Department. 
 
 Chief Baldwin said there are no concerns from their point 
of view. 
 
 Mayor Stombaugh said is there a motion.  Councilwoman White 
made the motion to approve the closure of the street for St. 
Patty’s Day for the previously specified times that Mr. Sheridan 
provided them with.  Motion was seconded by Councilman Raynor.  
Mayor Stombaugh asked if there was any discussion.  There was 
none.  Motion carried unanimously. 

  
C. SPEA Appeal of Sick Leave –    Mr. Barrows said this is the 
last step in the grievance process under the SPEA contract 
regarding an interpretation of a section of that contract having 
to do with the buy back of accrued unused sick leave.  He said 
if the young man would like to step up he has a memo that he 
might want to refer to for his merit badge preparation (Mr. 
Barrows was referring to a young gentleman that was introduced 
during the visitors section of the meeting – this young 
gentleman is working on a merit badge for the Boy Scouts).  Mr. 
Barrows said he prepared last week and had included in Council’s 
packets a February 24, 2010 memo which he thinks is largely 
self-explanatory.  He said in that memo he attempted to track 
for Council the process from the filing of the grievance forward 
– he has provided Council with a copy of various paperwork that 
was generated throughout the process, and he thinks he pretty 
well defined what the issue is.  Mr. Barrows said this is 
strictly a matter of contract interpretation of an existing 
finalized collective bargaining agreement.  He said the 
grievance process is also summarized in this particular 
memorandum, in particular this is the final stage of the 
grievance process.  Mr. Barrows said that particular section of 
the contract reads “…the Chief of Police’s decision shall be 
final unless an appeal is filed with the Mayor and Town Council 
within ten (10) working days.  A hearing shall be scheduled 
within thirty (30) working days of the appeal being submitted to 
the Mayor and Council.  The Mayor and Town Council will render a 
written decision to the employee and the union within ten (10) 
working days.”  He said the grievance procedure has been 
followed, the grievance itself was correctly initiated with the 
Chief, the Chief evaluated it, he (Mr. Barrows) was asked to 
provide a legal opinion and he did that, the Chief then ruled 
upon the grievance, the union then correctly and within the time 
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required made it’s appeal to Mayor and Council, so it is 
properly here before Mayor and Council tonight and the only 
question before Mayor and Council is what do those two sentences 
in that particular section mean.  Mr. Barrows read those two 
sentences: “Upon termination or retirement an employee shall be 
paid in full for one half of accrued unused sick leave up to a 
maximum of ninety (90), eight (8) hour days…”  He said then it 
goes on to state that “…an employee shall not be eligible if he 
or she is terminated due to gross misconduct, or does not leave 
in good standing with the Town…”  Mr. Barrows said the opinion 
that he rendered to the Chief was that, if you read this 
language, his interpretation and by the way the historical 
interpretation by the Town has been that you can accrue up to 
one half of ninety (90), eight (8) hour days – that means under 
his interpretation a forty-five (45) day cap on the buy back 
that you can be paid.  He said he thinks it is significant that 
this language is also consistent with the language in the State 
merit system which also limits to forty-five (45) days.  Mr. 
Barrows said the language in this particular contract is also 
very similar to the other contracts that the Town has with it’s 
two (2) unions, it’s contract employees, and in the Personnel 
Policy, so the question tonight for Mayor and Council is what 
does this language mean.  He said if Mayor and Council finds out 
that it is not clear, that is to say if Mayor and Council find 
out that it is subject to more than one interpretation, then 
Mayor and Council also then need to make a decision as to how 
the Town wishes to interpret it and how the Town wishes to apply 
it, and finally this policy has been in effect under the Police 
contract, and the merit system Personnel Policy for some period 
of time.  Mr. Barrows said we have had six (6) employees retire 
within the last several years – some of them had less than 
ninety (90) days and they were paid half of what they had 
accrued; others had more than ninety (90) days and they were 
paid for forty-five (45) days.  He said as Mayor and Council 
takes this in and analyzes it he thinks they also need to be 
thinking what, if anything, are they going to do with regard to 
those people if Mayor and Council make a determination that his 
(Mr. Barrows’) interpretation is incorrect.  Mr. Barrows said 
this is just a strict matter for interpretation – he said he 
does not get it right all of the time, but he thinks he is right 
this time.  Mr. Barrows said he understands that Sgt. Burris is 
here tonight; the memorandum that Mayor and Council has was 
provided to Sgt. Burris and to the Chief so this certainly isn’t 
trial by ambush – everybody knows where he is coming from. 
 
 Mayor Stombaugh said she has a problem – it’s not clear.  
Mr. Barrows said perhaps Sgt. Burris would like to be heard as 
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president of the union.  Sgt. Thomas Burris came forward to 
speak.  Sgt. Burris said he is the president of the Smyrna 
Police Employees Association – they refer to it as SPEA.  He 
said just so the Council is aware, Mr. Barrows is correct, he 
was provided with a copy of his memorandum; however he did not 
receive that until approximately 3:30 this afternoon so he has 
had very little time to prepare for this hearing tonight.  Sgt. 
Burris said in his memorandum Mr. Barrows recites that one (1) 
police employee had accrued more than one hundred-twenty-five 
(125) sick days since 2003 – he (Sgt. Burris) does not know 
which employee Mr. Barrows is talking about because he does not 
name that employee in his memorandum, so he (Sgt. Burris) cannot 
really speak to that, except he can tell Council he believes it 
may have been a staff officer and if it was a staff officer – 
which is Lieutenant and above – they have their own separate 
contracts therefore SPEA would not have grounds for a grievance 
in that particular contract so that was why it was not brought 
before Mayor and Council at that time, if that is when it 
occurred.  Sgt. Burris said Mr. Barrows also references the Town 
Personnel Policy historically paying employees a maximum of 
forty-five (45) days of accrued sick leave if they had accrued 
in excess of ninety (90) – again SPEA has no grounds and no 
standing to file a grievance or an appeal on that as they would 
not even know how much that employee would have been paid for.  
He said Mr. Barrows makes reference to the State merit system 
rules stating that these rules specifically spell out that for a 
forty (40) hour weekly employee would receive one (1) hours pay 
for two (2) hours of sick leave that the maximum payment would 
be three-hundred-sixty (360) hours which is the equivalent of 
forty-five (45) days, but it specifically says three-hundred-
sixty (360) hours.   
 
 Mayor Stombaugh asked for clarification where that wording 
is from.  Sgt. Burris said that is in the State merit system.  
He said also, Mr. Barrows references the Town’s Electric 
Department contract which they (SPEA) made reference to on their 
initial appeal – that particular contract, if he is correct, 
states that they would get paid for a maximum of seven-hundred-
twenty (720) hours, ninety (90) days, which is different from 
the wording of theirs (SPEA’s) – their contract says they would 
get paid for a maximum of ninety (90) days and the Electric 
Department’s says seven-hundred-twenty (720) hours, ninety (90) 
days.  Sgt. Burris said if you take into account Mr. Barrows’ 
reference to the merit system with theirs specifically spelling 
out three-hundred-sixty (360) hours – their (SPEA) contract says 
ninety (90) days – it spells out ninety (90) days and so does 
the Electric Department’s.  He said they feel that their 
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contract (SPEA) language is clear and unambiguous, and that they 
are entitled to a maximum of ninety (90) days sick leave pay if 
you accrue up to one-hundred-eighty (180) days.  Sgt. Burris 
said anything over one-hundred-eighty (180) days you would not 
get paid for or not get paid for half of, so that is where SPEA 
is at that point.  He said they believe that their contract 
states that they would get paid up to a maximum of ninety (90) 
days – their contract does not say a maximum of forty-five (45) 
days, or a maximum of one half of ninety (90) days, it says a 
maximum of ninety (90) days.  Sgt. Burris said it is his 
understanding and his belief that this is the first time that 
they have had an employee under the SPEA contract that has 
retired who had accrued more than ninety (90) days of sick leave 
at retirement. 
 
 Councilman DeFeo asked how old the contract was.  Sgt. 
Burris said they are in their final year of this particular 
contract, and their contracts are three (3) year terms.  
Councilman DeFeo asked Sgt. Burris if he knew when this language 
was put in.  Sgt. Burris said this language was put in the 
original contract, which he believes was signed in 1999.  Mr. 
Barrows said this is the second contract cycle – we are nearing 
the end of the second contract.  Sgt. Burris said actually he 
thinks they are nearing the end of the fourth contract cycle.  
Mr. Barrows said he stands corrected – that language has been in 
there for some time.  Sgt. Burris said that language has been in 
there since the original contract. 
 
 Mayor Stombaugh asked Mr. Barrows if there should be a 
motion, second, and then discussion since this is part of 
Council’s agenda.  Mr. Barrows said he thinks this is basically 
an appeal to Council, and he thinks before Council takes action 
at the end after their discussions someone needs to make a 
motion up or down, and then Council will vote on it.  He said 
obviously four votes would control.  Mayor Stombaugh said so 
they can do discussion before they make that motion.  Mr. 
Barrows said he thinks so.  He said it does not offend him, and 
he asked Sgt. Burris if it offended him.  Sgt. Burris said no 
ma’am.   
 
 Mayor Stombaugh asked if any other members of Council had 
any questions.  Councilman Riddagh said the terminology is 
definitely confusing, because in all due respect, he reads it 
the other way than Mr. Barrows.  He read “…an employee shall be 
paid in full for one half of accrued unused sick leave up to a 
maximum of ninety (90) days.”  Councilman Riddagh said to him it 
is saying you are paying the employee for ninety (90) days – 
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that is just his opinion, but then he does not want to open a 
can of worms either with the Town’s liability with these past 
employees that have been referred to. 
 
 Sgt. Burris said he is not familiar with the Town’s 
Personnel Policy, but he believes it also has a grievance period 
in it – is that correct Mr. Barrows?  Mr. Barrows he does not 
have that with him right now – typically it would.  Sgt. Burris 
said so if you are beyond that grievance period he does not 
think you are ever going to open yourself up to any liability.  
Mr. Barrows asked Mr. Hugg if he had the Personnel Policy.  Mr. 
Hugg said he did not have it with him, but he does believe there 
is a specific grievance period and process set forth.  Mr. 
Barrows said just about every that you have independently 
negotiated has a grievance procedure, and quite frankly PERB 
requires a grievance procedure, so he is going to say he would 
be very surprised if the Personnel Policy doesn’t have one.   
 
 Mr. Hugg said the wording in the Personnel Policy as it 
relates to the non-union Town employees he believes is 
essentially identical to this wording.  Mr. Barrows asked if 
that was as far as the buy back.  Mr. Hugg said yes.  He said he 
would also suggest to Council that irrespective of whether there 
is a go back period for any of the other employees who may have 
retired, clearly it will have – he would think – the effect of 
applying that interpretation going forward to the non-union 
regular Town employees covered by the personnel system since the 
wording is…  Mr. Barrows said the language is almost word for 
word in all of the contracts except for the Electrical workers’ 
contract, and as he reads that, the reference to hours in there 
is a redundant clause because it simply tells you what ninety 
(90) days are in terms of hours.  He said as he looks at that 
Electrical workers’ contract it still is one half of accrued up 
to that amount.  Mr. Barrows said as the State more clearly 
defines it – shall be paid for one (1) hour for every two (2) 
hours earned.  He said if Mayor and Council decides to interpret 
it the other way it is definitely going to be a change in policy 
here in the Town – it is going to be a different policy than 
what the State does – it is simply a matter of interpretation, 
and it is up to Mayor and Council; his job is to tell Mayor and 
Council what he thinks and what the language is and it is Mayor 
and Council’s job to make the decisions. 
 
 Mayor Stombaugh asked who else is retiring this year – she 
said not that it matters.  Mr. Hugg said no one has stepped 
forward - in the non-union employees there are three (3) or four 
(4) perhaps who are eligible to retire as a result of either 
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their age or their time of service or both, but at this moment 
there is nobody pending. 
 
 Councilman DeFeo said the first time he read this it looked 
like it was a slam dunk on the part of the grievant.  He said he 
went through this six (6) times and every time he read this – he 
even tried taking out the phrase ‘one half of’ and seeing how it 
would read then, because that’s a qualifier – but as you go 
through and read this and Councilman Riddagh was right this is 
extremely ambiguous there – this little phrase, and depending on 
how you accent certain words it could go one way or the other.  
Councilman DeFeo said he sat down here tonight leaning toward 
one way, but he thinks he is beginning to vacillate here… 
 
 Councilman Thornton said Councilman DeFeo is right – 
depending on which side of the fence you are on you can read it 
either way.  Councilman DeFeo said he has no particular side of 
the fence.  Councilman Thornton said in these observations what 
you have to decide upon is what is going to give it tipping 
weight, and the tipping weight is past practice, what have we 
done in the past to give credence to what it means.  He said 
what we have done in the past is limit it to forty-five (45) 
days.  Councilman Thornton said he does agree that it is 
somewhat ambiguous.  He said he was a member of the negotiating 
team for the last contract with SPEA and he does not recall this 
being an issue being brought up in any way shape or form, but he 
guesses no one was retiring at that time so that was probably 
the reason why.  Councilman Thornton said he has to look at it 
from a standpoint of… he thinks he knows what it means, and it 
means forty-five (45) days - based upon past practice that is 
what the Town has gone by.  He said that does not mean in the 
future it can’t be made more clear, but he is leaning towards 
the fact that as he reads it the intent is that you are going to 
get half of ninety (90) days and that means forty-five (45) days 
maximum, and we have done that consistently with other units 
within the Town.  Councilman Thornton said it makes sense to him 
that they are not going to do it one way for the Police 
Department and then do it another way for the Town employees or 
the Electric Department employees.  He said he leans towards the 
fact that it is clear to him what the intent is, although in 
future contracts it could certainly be made more clear.   
 
  Sgt. Burris said with all due respect to Councilman 
Thornton there is no historical dealing with their contract – it 
is all going to be dealing outside of their contract.  
Councilman Thornton said what he is talking about is with 
respect to the Town.  Sgt. Burris said he understands that, but 
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that’s why they have a contract with the Town and the other 
employees don’t. 
 
 Mayor Stombaugh asked Mr. Barrows if Mayor and Council’s 
decision is final.  Mr. Barrows said this is the last step in 
the negotiated grievance procedure in this particular contract, 
and PERB has repeatedly said that it does not have jurisdiction 
to simply interpret contract provisions in a previously 
negotiated and finalized collective bargaining agreement so his 
opinion would be yes it is.  Mayor Stombaugh said this can go no 
further.  Mr. Barrows said there always are extraordinary writs 
that can be requested of the Superior Court, but those are done 
strictly on the record – a Writ of Certiorari would be just 
based upon the record – that is all the court could consider.  
He said the standard on appeal there would be if there was 
sufficient evidence for Council to do what it did, it won’t 
disturb that decision.  Mr. Barrows said the court would not 
substitute its judgment or its feeling for Council’s if there 
was a sufficient basis for Council to do what it did.  Mayor 
Stombaugh asked if they take into consideration past 
occurrences.  Mr. Barrows said the court would consider the 
record.  He said they are going to see this memorandum, they are 
going to see all of the paperwork that went with it, the initial 
appeal that was filed, the Chief’s decision, his (Mr. Barrows’) 
legal opinion, and the tape that is being made right now. 
 
 Mayor Stombaugh said her problem is – she has heard it said 
in committees – she wants to fight for the Town; she is here to 
fight for the Town and the citizens, but to her this is clear as 
mud to say “…an employee shall be paid in full for one half of 
accrued unused sick leave up to a maximum of ninety (90), eight 
(8) hour days.”  She said it doesn’t say – as you say it doesn’t 
say up to forty-five (45) days…she is really having a problem 
with it – she is really struggling with it.  Mayor Stombaugh 
said if this is the contract she doesn’t understand, she is 
having trouble understanding, and she has to go to you (Mr. 
Barrows) for this because she is not a legal person so she has 
to depend on you (Mr. Barrows) for this.  She said she would 
think that – to her as a lay person – she would think a contract 
is a contract and that we should have to go by what is in that 
contract, not what has happened in another case outside of the 
contract.  Mayor Stombaugh said that is why she is really, 
really struggling with this.  She said it is forty-five (45) 
days and he is asking for fifty-three-and-one-half (53½), right?  
Sgt. Burris said that is correct; he was paid forty-five (45) 
days, he had accrued one-hundred-seven (107) so that would be 
fifty-three-and-one-half (53½) days that he should have been 
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paid for.  Mayor Stombaugh asked if anybody has figured out the 
amount of money on this.  Sgt. Burris said no, he has not.  Mr. 
Barrows said that is really not the issue.  Mayor Stombaugh said 
she is just wondering how much this is going to cost us.  Mr. 
Barrows said it is going to cost you a relatively small amount 
if you were to decide… first of all if you’ve come to the 
threshold point where you say okay, instead of reading it the 
way that he (Mr. Barrows) did – he read this as if there were 
three more words attached to that first sentence.  Mayor 
Stombaugh said but there is not.  Mr. Barrows said if you think 
there is an ambiguity then in the face of that ambiguity you 
have to figure out and decide what your policy is going to be, 
because if you find it truly ambiguous and you can’t figure out 
which it clearly means then you have got to decide what your 
Town policy is going to be, given this language.  He said if it 
is ambiguous SPEA does not automatically win.  Mr. Barrows said 
if it is ambiguous then you have to decide do we, as Council, 
administer this contract this way or the other way, and what you 
do tonight on this is really going to be precedent setting.  He 
said it is going to affect you not only with regard to this 
contract and these employees, but if not legally, morally it is 
going to affect you with regard to your other retirees.  Mr. 
Barrows said so when you say does the historical interpretation 
mean anything – he thinks it means a lot.  He said he thinks it 
means this is the way the Town has interpreted this language, 
this is the way the administration has said this is the way we 
are going to interpret this language, and tonight if you want to 
overrule the administration say no it doesn’t mean this, it 
means that, then he thinks that you can do that, but he thinks 
if you do that there is obviously going to be more ramification.  
Mr. Barrows said the fact that it is not a lot of time with 
regard to this particular employee, but it could be a lot of 
time with others who are in line to retire. 
 
 Councilman Riddagh said so we have in the past interpreted 
for forty-five (45) days pay – we have done that several times.  
Mr. Hugg said we have done that, he believes, a total of six (6) 
times since 2003.  Mr. Barrows confirmed it has been six (6) 
times since 2003.  Councilman Riddagh said the Police contract 
is up…  Mr. Hugg said there are a couple Police employees and at 
least three (3) non-police employees.  Mr. Barrows said there 
were three (3) of each. 
 
 Mayor Stombaugh said both contracts are up for renewal this 
year, right?  Mr. Barrows said both of them.  Mayor Stombaugh 
said so we need to get to the end of the year to change the 
wording. 
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 Councilwoman White said Council needs to address this issue 
here first.  Mayor Stombaugh said she needs some other 
information – we need to get to the end of the year to be able 
to change the contract.  Mr. Barrows said you can’t change the 
contract unilaterally.  Mayor Stombaugh said as of the end of 
the year we can negotiate…  Mr. Barrows said the contract can be 
change by mutual consent. 
 
 Councilman Riddagh said as much as he hates to say this – 
being that we have already interpreted it where we pay up to 
forty-five (45) days apparently for approximately six (6) people 
and the contract is coming up at the end of this year where we 
can clear this wording up, he presumes, he thinks Council is 
going to have to… he withdrew his voting for it, or going 
forward and he will – in the interest of not opening up a can of 
worms – he (the retiree) has been paid for forty-five (45) days 
and that’s it.  He said he will go with Mr. Barrows.  Mr. Hugg 
asked if that was a motion.  Councilman Riddagh said if the 
discussion he’ll make that motion.   
 
 Councilwoman White asked Councilman Riddagh to repeat his 
motion.  Councilman Riddagh said his motion is that Council deny 
the appeal, deny the grievance, and the Town sticks to how it 
has been done in the past – the forty-five (45) days.  Motion 
was seconded by Councilman Raynor.  Motion carried with 
Councilwoman White, Councilmen Raynor, Riddagh, and Thornton 
voting for, and Mayor Stombaugh and Councilman DeFeo voting 
against. 
 
D. Resolutions (2) ref. 2010 CDBG Program – Mr. Hugg said in 
Council’s packets are two resolutions – he would remind Council 
that they need to be signed by all the members of Council that 
are present and voting.  He said these are our annual Community 
Development Block Grant resolutions.  Mr. Hugg said you may 
recall back in, he thinks it was the first meeting in December, 
Albert Biddle from Kent County conducted a public hearing 
downstairs at the same time that we had our regular Council 
meeting as is his normal practice.  He said essentially these 
two resolutions allow Kent County to apply for Federal Community 
Development Block Grant funds through the State Department of 
Housing on behalf of the Town of Smyrna. 
 
 Mayor Stombaugh said there are two resolutions here – one 
for the Fair Housing and one if for the Community Development.  
Mr. Hugg said that is right there are two different resolutions 
– they are both the same program but they are two different 
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parts of that.  Mayor Stombaugh said so we are doing both then.  
Mr. Hugg said we need to do both, and you can do them at the 
same time.  Mayor Stombaugh asked Mr. Hugg to look at the one 
for the Fair Housing – she thinks there needs to be a correction 
on the fourth sentence – is that supposed to be now therefore.  
Mr. Hugg said yes, you are right.  He said he will have that 
correction made.  Mayor Stombaugh asked if these needed to be 
read into the record.  Mr. Hugg said he does not believe so 
unless you have some concern about them. 
 
 Mayor Stombaugh asked how many people in the audience want 
to know what these resolutions say.  There were hands raised. 
 
 Mr. Hugg said in 25 words or less the federal government 
provides funding under the Community Development Block Grant for 
various neighborhood and individual property improvements in low 
income and designated distressed areas.  He said the amount of 
funds that are available to the Town have diminished 
substantially over the years, and he is not sure how long ago, 
but he knows in 2002 and 2003 the Town actually applied for some 
utility money for a couple of areas in town – that funding was 
not granted, and has not been granted since then.  Mr. Hugg said 
the funds that are administered by Kent County are used 
primarily for weatherization and structural improvements to 
private homes in designated impact areas which are areas of 
blight or low income. 
 
 Mayor Stombaugh said is there a motion.  Councilman 
Thornton made the motion to adopt both resolutions giving the 
Levy Court authority to act in our stead on the Community 
Development Block Grants.  Motion was seconded by Councilman 
DeFeo.  Mayor Stombaugh asked if there was any discussion.  
There was none.  Motion carried unanimously. 
 
E. Resolution ref. Waiver of Sunsetting Provision of 
Subdivision & Land Development Ordinance – Mr. Hugg said the 
Subdivision and by extension the Site Plan Ordinances of the 
Town of Smyrna have what are called Sunsetting provisions.  He 
said they are basically intended to ensure that development 
projects move forward in a timely manner and that we are not 
surprised 20 years later by a subdivision that was approved 20 
years ago on which no action has taken place.  Mr. Hugg said the 
Subdivision section for example provides that the subdivision 
plan must receive the Town Manager’s final approval within one 
year from the date of the initial application, with an 
opportunity for the applicant to request an extension of one 
year.  He said there is similar language about construction 
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having to begin in that time period.  Mr. Hugg said the issue 
before us, and what he is proposing is that because of really 
two factors – the economy being the largest one, but also the 
fact that it is getting longer and longer for applicants of site 
plans, development projects, what have you to get through 
DelDOT, KCD, DNREC, some of the approval processes that very 
many projects that were brought to Council, brought to Planning 
& Zoning, approved two or three years ago simply haven’t moved 
forward.  He said the fallback is that those applications in 
essence have to start over.  Mr. Hugg said what he is suggesting 
is a more viable opportunity, because we are talking about 
things like the KRM Business Park up north that is literally 
going to expire here in a couple weeks, the Comfort Suites site, 
and a number of other projects that are important to the 
community that have been held up for a variety of reasons.  He 
said what he is going to suggest is that we not amend the 
Ordinance, but that Council in essence waive the requirement for 
the balance of the calendar year 2010.  Mr. Hugg said the effect 
of that would be to allow projects that are viable to move 
forward assuming that between now and the end of this year there 
will be some improvement in the economy and these projects will 
make sense, and credit perhaps will be more available.  He said 
and if they fail to do so then perhaps they need to start over.  
Mr. Hugg said this is just a request to waive that provision and 
allow him to continue to approve those projects moving forward 
during the balance of this year. 
 
 Councilman Raynor made the motion to approve the waiver of 
the Sunsetting provision of the Subdivision and Land Development 
Ordinance.  Motion was seconded by Councilman Thornton.  Mayor 
Stombaugh asked if there was any discussion.  There was none.  
Motion carried unanimously.    
 
F. Recommendations of Finance Committee (02/23/10 meeting) 

1. Resolution for Use of Rainy Day Fund  
2. Authorization to Secure a Line of Credit from PNC Bank for 
Upfront Costs of Stimulus Projects – Mr. Hugg stated these 
two resolutions were discussed in considerable detail at the 
last Finance Committee meeting.  He said they are totally 
intended to bridge the gap between the actual costs of some 
of the projects we are doing and the now increasing longer 
reimbursement period.  Mr. Hugg said both of them have been 
drafted with full understanding and full compliance with the 
provisions of the Charter in Section 13.1 which relates to 
short term borrowing of funds, and the rainy day access has 
been limited as recommended by the Finance Committee to up 
front cost of previously approved projects.  He said drawing 
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only such funds that are anticipated to be absolutely 
necessary, timely reimbursement, and the process for both 
drawing funds from ourselves first, and paying any letters of 
credit first in order to minimize the debt costs.  Mr. Hugg 
said he would recommend both of them for your approval.   

 
  Councilwoman White asked if they could be done 
separately.  Mr. Hugg said you can if you want – they are 
really part of the same – they are an A and a B and it is 
basically an and/or, because in some cases it may be that the 
Rainy Day Fund for example has certain of our assets tied up 
in treasury bills with maturity dates, so it may be that not 
all of those funds are available in a timely manner.  He said 
we would use the Rainy Day Fund first. 
 
  Councilman Riddagh said this is strictly for the 
stimulus package.  Mr. Hugg said right – no new projects, 
nothing that hasn’t been approved. 
 
  Mayor Stombaugh said we have to have a motion and then 
we can go into discussion.  Councilman Thornton made the 
motion to adopt the two resolutions – one for the use of the 
Rainy Day Fund which is spelled out in detail, and two for 
the authorization to secure a line of credit from PNC Bank 
for up front costs of the stimulus package projects.  Motion 
was seconded by Councilwoman White for discussion.  
 
  Councilwoman White said the borrowing of the Rainy Day 
Fund money – the withdrawing of it – was this ever discussed 
prior to any of the stimulus information being discussed or 
approved, because she does not recall ever discussing or 
agreeing to ever touch the Rainy Day money.  Mr. Hugg said we 
discussed the possible need for bridge financing back in 
March, he believes it was, before we applied for the loans.  
He said we didn’t specifically indicate how or what we would 
do.  Mr. Hugg said the Code provisions as relate to the Rainy 
Day Fund specifically say it may be used for up front 
expenses related to repairs, restoration, replacement of 
buildings, and what have you so it is clearly an authorized 
and anticipated use of those funds.   
 
  Mayor Stombaugh said she thinks she can put them at 
ease a little bit.  She said we really, really went over this 
in the Finance Committee meeting and she thinks they 
thoroughly discussed it.  Mayor Stombaugh said what it’s for 
is it’s taking some time to get the stimulus money because it 
has to go to – who does it go through now?  Mr. Hugg said the 
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water stuff goes through EPA so it is running six to eight 
weeks to get reimbursed.  Mayor Stombaugh said it is a little 
bit longer than what they originally thought it was going to 
be, so what this is doing – it’s only up front money until we 
get reimbursed.   
 
  Councilwoman White said she understands.  Mayor 
Stombaugh said it is only up front money until we get 
reimbursed, and part of the wording in this agreement is that 
as soon as the money reaches the Town it has to go back into 
the Rainy Day Fund.  She said it is specifically for that use 
and the minute the money gets back into the hands of the Town 
it has to go back into the Rainy Day Fund, it cannot be used 
for anything else.  Mayor Stombaugh said the Rainy Day Fund – 
we’re getting less than 1 percent interest on it right now, 
and if we were to take a loan it would be around 2.7 percent 
so we figured we might as well borrow from ourselves than to 
go out and take a temporary loan where you pay even if it is 
2 percent interest, when you are getting less than 1 percent 
– it only make sense to borrow it from yourself.   
 
  Councilman DeFeo said the second document here for the 
authorizing the borrowing of the $1,000,000.00 doesn’t 
discuss immediate payback when the money – it doesn’t have 
the same language – all it says is it will be paid in full 
within five years.  Mr. Hugg said right, and that’s the form 
of a borrowing resolution that is prescribed by the Charter 
and our bond counsel, so it has different language.  He said 
that is why the two of them are basically linked to each 
other. 
 
  Councilwoman White said she would ask Councilman 
Thornton if he would amend his motion to vote on them 
separately.  Councilman Thornton agreed.  Mayor Stombaugh 
asked who seconded it.  Councilwoman White said she did.   
 
  Mayor Stombaugh said we have a motion and a second – 
is there any further discussion?  Councilman Thornton said we 
are voting on the first one.  Mayor Stombaugh said she is 
sorry, you withdrew.  She said now we need a new motion on 
the Rainy Day Fund borrowing first.  Mayor Stombaugh said is 
there a motion.  Councilman Thornton said so moved.  Motion 
was seconded by Councilman Riddagh.  Motion carried with 
Mayor Stombaugh, and Councilmen DeFeo, Raynor, Riddagh, and 
Thornton voting for, and Councilwoman White voting against. 
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    Mayor Stombaugh said the second part – Resolution 
authorizing borrowing, not more than $1,000,000.00 of line of 
credit from PNC Bank strictly for the up front stimulus money 
to be repaid as soon as we receive the money back. 
 
  Councilman Thornton made the motion to authorize by 
resolution to secure a line of credit from PNC Bank.  Motion 
was seconded by Councilman Raynor.   
 
  Councilman DeFeo asked for clarification – he said 
this is a line and we are going to draw this down as we…  Mr. 
Hugg said only as we need it.  He said it is a line of 
credit, or letter of credit – it is strictly a – if you don’t 
use it doesn’t cost you anything, you only pay any kind of 
carrying costs on what portion of the time period and amount 
that you actually used. 
 
  Councilman Thornton explained to Councilman DeFeo that 
this was discussed at great length by the Finance Committee 
and the reason for number two is the fact that there is only 
so much ready cash in the Rainy Day Fund.  He said a lot of 
it is tied up in securities and so forth, so we felt that we 
needed a back-up plan and the bottom line is if there is 
enough cash in the Rainy Day Fund - just to use that - then 
that is going to be used. 
 
  Mayor Stombaugh said and the Rainy Day Fund, as you 
said, will be used first and then the only time you would use 
the line of credit is if we exceed that. 
 
  Councilwoman White asked if this line of credit was 
anticipated when the budget was done.  She said Mr. Stulir 
presented Council with all of the loan payments and the 
things – was this line of credit anticipated.  Mr. Hugg said 
only in the sense that we gave you – we anticipated the debt 
service carrying costs for these various stimulus projects 
would be.  He said but specifically did we identify this line 
of credit – no, we said that we anticipated that the carrying 
costs for those loans during the year would be x amount of 
dollars, and we are still well within that threshold. 
 
  Mayor Stombaugh said basically what we are looking at 
now is like, from what they are telling us, six to eight 
weeks is as long as the money would be borrowed.  Mr. Hugg 
said right. 
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  Councilman Riddagh asked if we need to use this line 
of credit will Council have to approve any of that.  Mr. Hugg 
said the way this is set up no you would not.  He said it is 
set up in the first resolution for him to report to Council 
regularly, so essentially he will be reporting to Council at 
every meeting on what, if any, we had drawn from either of 
these two sources.  Mr. Hugg said you have already approved 
the projects. 
 
  Councilman Thornton said if we follow true to course, 
if we are bumping up against a problem in the Rainy Day Fund, 
then part of Mr. Hugg’s report would be that we are going to 
have to go to PNC.  Mr. Hugg said that is correct. 
 
  Mayor Stombaugh asked if there was any further 
discussion.  Councilman Riddagh said so we will know every 
time we borrow from that line of credit.  Mr. Hugg said yes – 
it will be in his manager’s report every two weeks, or in a 
separate report, but every two weeks. 
 
  Motion carried with Mayor Stombaugh, and Councilmen 
DeFeo, Raynor, Riddagh, and Thornton voting for, and 
Councilwoman White voting against.   

  
G. Lights Out Delaware – Earth Hour – Mayor Stombaugh said she 
had received a letter from the Mayor of Dover, and there has 
been since 2009 it started – “On March 27, 2010 at 8:30 p.m. the 
City of Dover will participate in a global event called Earth 
Hour for the second year.  In our support of this climate 
protection initiative we are proud to announce the launch of 
Lights Out Delaware which encourages all Delawareans to support 
Earth Hour.  Earth Hour is a global initiative of individuals, 
schools, organizations, businesses, and governments who come 
together by turning off their lights for one hour to support 
energy efficiency, environment sustainability, and climate 
protection.  We estimate that by turning off non-essential 
lights for one hour we can also reduce our energy consumption 15 
percent for a typical Saturday night.  Earth Hour is the largest 
event of its kind in the world.  In 2009 nearly 1 billion people 
from 4,100 cities in 87 countries participated, as well as 
international landmarks including the Golden Gate Bridge, Empire 
State Building, Eiffel Tower and Great Pyramids, and the city 
skylines of Las Vegas, Hong Kong, and Tel Aviv.  I am writing to 
ask for your support.  Join the City of Dover in this important 
symbolic event by supporting Lights Out - Delaware Earth Hour.”  
Mayor Stombaugh said for information there is a website that you 
go to, but she would like to ask the Town of Smyrna to join in 
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this.  She said she does have to notify them if we are going to 
do it so, on behalf of Council she would like to ask that we 
join in and do this. 
 
 Councilman Thornton made the motion to join Dover in the 
Lights Out Delaware – Earth Hour on March 27th.  Motion was 
seconded by Councilwoman White.  Mayor Stombaugh asked if there 
was any discussion.  Councilman Thornton said he thinks part of 
that needs to be advertisement, which he is sure the Sun Times 
will take care of.  Mr. Hugg said we will also put it on the 
website.  Motion carried unanimously.  

                                          
OTHER COUNCIL BUSINESS 

 
 Mayor Stombaugh said she just has one thing – she received 
a letter from Sherri Hudson who has been serving on the Smyrna 
Historic Review Board.  Mayor Stombaugh said she didn’t look 
back yet, but she knows Mrs. Hudson has been on there a number 
of years.  She said Mrs. Hudson sent her a letter saying “I have 
greatly enjoyed serving on the Smyrna Historic Review Board for 
the last few years.  Mike Reed is an excellent Chairperson, very 
knowledgeable and fair.  Janet Vinc has been wonderful to work 
with and an outstanding resource, in fact everyone in the 
Planning & Zoning Department have been wonderful to work with.  
Due to other commitments I am resigning from the Committee.  I 
applaud the Town of Smyrna for its efforts in preserving and 
respecting the historic integrity of the streets and homes, and 
I look forward to hearing about continued success in this area.”  
Mayor Stombaugh said she would like to thank Sherri very much 
for the years that she has served – it certainly is an important 
Board.  She said she served a number of years and we certainly 
appreciate her time and effort, and it anyone knows someone that 
would like to apply for that position she is taking names. 
 
 Mayor Stombaugh asked if there was any other Council 
business.  Councilwoman White said if the rest of the Council 
doesn’t have an issue with it – we get our minutes from previous 
meetings in our packets, and sometimes they’re 75 pages long.  
She asked if there is anyway they could just get them in an 
email, with the exception of Councilman Evans, so that we don’t 
have to print out all these minutes to Council.  Councilwoman 
White asked if anyone had any objection to that.  Councilman 
Thornton said he thinks it is a good idea.  Councilman DeFeo 
said it is a great idea. 
 
 
 



Mayor and Council       Page 25 of 25        March 1, 2010 
  

ADJOURNMENT 
 
 Councilman Thornton made the motion to adjourn.  Motion was 
seconded by Councilman Raynor.  Meeting was adjourned at         
8:42 p.m. by unanimous vote. 
 
 

___________________________________ 
          Council Secretary 
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