
MINUTES OF THE MEETING 
SMYRNA TOWN COUNCIL 

April 18, 2011 
 

REGULAR MEETING 
 
 The meeting was called to order by Mayor Patricia A. 
Stombaugh at 7:30 p.m. Council members present were Regina I. 
Brown, Valerie M. White, Robert M. Novotny, William C. Raynor, 
Robert Riddagh, and Anthony H. DeFeo. 
  

Also present were Town Manager David S. Hugg III, Chief 
Wilbert R. Bordley, Attorney Barrett Edwards, and Recording 
Secretary Valerie L. Heritage. 

 
 Mayor Stombaugh asked Boy Scout Troop 239 to come forward 
to lead the Pledge of Allegiance.  Mayor Stombaugh asked for 
everyone to remain standing for a moment of silence.  
           

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mayor Stombaugh asked if there were any additions or 
deletions to the published agenda.  Councilman Riddagh asked to 
add Cummins Street to item 9(c) – the Public Safety Committee 
recommended that become a 2-way.   

 
Councilman Raynor made the motion to accept the agenda as 

amended.  Motion was seconded by Councilman Riddagh and carried 
unanimously.  

 
MINUTES OF PREVIOUS MEETING 

 
 Mayor Stombaugh asked if there were any additions or 
deletions from the minutes of March 7th, 8th, and 21st, 2011.  
There were none.  Councilman Novotny made the motion to approve 
the minutes of March 7th, 8th, and 21st, 2011.  Motion was 
seconded by Councilman DeFeo and carried unanimously.  
   

REPORTS 
 
A. Bills & Financial Statement – Mr. Hugg said Council 
received the statement of account balances for all of the 
various accounts from Mr. Stulir last week.  He said Council 
also has on the table before them an updated memo from Adam 
Gerber at Hudson Jones relating to upcoming monitions sales.  
Mr. Hugg said we have one property that we’re actively pursuing 
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with the Sheriff at the moment, and about 9 or 10 more that we 
will be taking to Sheriff Sale. 
  
B. Presiding Officer – Mayor Stombaugh thanked everyone for 
their support the past four years that she has been Mayor.  She 
encouraged everyone to come out and vote next Monday from 1:00 
to 8:00 p.m. at the fire house. 
 
 Mayor Stombaugh read into the record a proclamation ref. 
May 1 through May 7, 2011, Municipal Clerks Week. 
 
 Mayor Stombaugh read into the record a proclamation 
thanking Robert M. Novotny for his service to the town.   
   
C. Town Attorney – Mr. Edwards said he had nothing at this 
time.   
   
D. Police Chief – Chief Bordley said he wanted to save his 
time for executive session. 
 
 The request for an executive session was emailed this 
afternoon by Chief Bordley.  Councilman Novotny made the motion 
to amend the agenda to add an executive session and possible 
action.  Motion was seconded by Councilman Riddagh and carried 
unanimously.             
   
E. Town Manager – Mr. Hugg said he wanted to call Council’s 
attention to our annual spring cleanup which will run April 25th 
through April 29th; also, a letter from the Delaware Department 
of Insurance advising us that our workers compensation premium 
for next year will be reduced by 10 percent – this is a credit 
to all of the employees, particularly Charlie Boyer who is our 
Safety Officer who has worked very hard to make sure that we 
pass the safety surveys and provide all the necessary 
information.  He said there is also a notice of violation – a 
couple of Council members had asked what we were doing relative 
to a use downtown so he wanted to give Council a copy of the 
actual violation notice that was served on Thursday; this was 
after repeated discussions with the business owner and what he 
thought was an agreement that would have resolved the issue and 
apparently he chose not to follow.  Mr. Hugg said ShureLine 
Corporation and Ronny’s Market have asked to do an Earth Day 
project at Municipal Park – they are going to do some design and 
plantings around the gazebo and some of the other areas in the 
park.          
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F. Committees – Councilman DeFeo said the Utility Committee 
met on April 6th and there was a presentation by David Downes of 
Downes and Associates; the next meeting will be May 11th. 
 
 Councilman Riddagh said the Public Safety Committee met on 
April 14th and he briefly talked about what was discussed at the 
meeting.  He said the meeting was adjourned and we went right 
into the Police Building Review Committee meeting so that both 
committees would have a chance to meet and tour the old electric 
department building. 
 
 Mayor Stombaugh said there was a joint Personnel and 
Finance Committee meeting on April 12th.  She said they further 
discussed some of the budget – she complimented the departments 
within the town for coming in under-budget last year; she 
thanked all of the employees of the town for all they’ve done to 
help come in under budget and for all the work that they do for 
us. 
 
 Councilman Novotny said there is nothing to report for the 
Long Range Planning Committee; the Contract Negotiating 
Committee has had one mediation meeting in Wilmington and there 
is another mediation meeting set for the early part of May. 
 
 Councilwoman Brown said the Library, Advisory Commission 
will be meeting at 3:30 p.m. tomorrow at the Library; the 
Charter Review Committee will be meeting tomorrow at 5:30 p.m. 
here at Town Hall.    
  

RECOGNITION OF VISITORS 
 
 Visitors present were Daryl Jester, Marian Bower, Judy 
Diogo, Ryan Harris, Alexander Pawluk, Brandon Libitzer, Corey 
Keen, Mark Luettke, Jeff Johnson, Al Dupree, Paul Luettke, Kevin 
Harris, Brooks Keen, Samuel V. Mace, Jeff Johnson, James 
Harkins, Josh Little, Michelle & Buddy Wadkins, David & Valerie 
Nixon, Al Kraft, Ed Lehman, Seth Clevenger, Bill Spence, and 
Bill Pressley. 
 
 Mayor Stombaugh said this portion of the meeting is open to 
visitors.  She said if you would like to address Council please 
step to the microphone, and give your name and address because 
it is recorded; you have three minutes to address Council.  
Mayor Stombaugh said Council may not have an answer for your 
questions tonight; we may need to refer it to a staff member or 
to a committee.  She said we are going to start tonight with Boy 
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Scout Troop 239 – they are here tonight because they are in the 
process of getting their Citizenship in the Community merit 
badge.   
 
A. Boy Scout Troop 239, Citizenship in the Community - Brooks 
Keen, Assistant Scout Master for Troop 239, came forward to 
speak.  Mr. Keen said they have eight boys who are working on 
their Citizenship in the Community merit badge and one of the 
requirements is that they must attend a council meeting or some 
other type of a town committee meeting and ask a question that 
would relate to an individual who is 12 to 18 years of age.  
Each of the boys came forward and asked their question: Ryan 
Harris, Alexander Pawluk, Brandon Libitzer, Mark Luettke, Paul 
Luettke, Corey Keen, Jeff Johnson, and Al Dupree.   
 
 The Scouts thanked Council for having them. 
 
B. Presentation re: CDCC Kent County is Open for Business 
Program – Mr. Hugg introduced Judy Diogo of the Central Delaware 
Chamber of Commerce.  Ms. Diogo said the Central Delaware 
Chamber of Commerce is working in conjunction with Kent County 
Levy Court and we’ve developed a program called ‘Kent County is 
Open for Business’; we have 10 agencies who agreed to meet the 
first Thursday of every month from 8:00 to 10:00 a.m. at Kent 
County Levy Court and we will basically help anyone who either 
is in business and they’re looking to expand their business, or 
anyone who is looking to start a new business.  She explained 
some of the things they do.  Ms. Diogo said since January we 
have had 84 individuals show up at the sessions and ask for 
help.  She said they have two concrete success stories, and they 
have some small things that are in the works. 
 
 Ms. Diogo asked if there were any questions.  There were 
none.  
 
 Mayor Stombaugh asked if anyone would like to address 
Council.  Edward Lehman, 161 Belmont Avenue, Smyrna, came 
forward to speak.  Mr. Lehman said he wanted to congratulate all 
of the Town Clerks because they have done a beautiful job.  He 
said he also wanted to congratulate Council because he thinks 
they’ve done a great job this year at keeping taxes down, and 
fighting to keep taxes down is not an easy thing, especially in 
this economy.  Mr. Lehman said there is one thing that he would 
like to bring to everyone’s attention which involves the current 
Mayor – he knows she received an email in the past and she sent 
a reply back that this email should never have been sent to her 
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and to be taken off that person’s mailing list; he said he was 
offended when he read it when it was brought to his attention, 
but when someone sends an email saying that a black man won’t 
hold a job for more than four years, and says well I hit a wrong 
button by mistake – the only mistake that person made was not 
deleting that before they even opened or sent it out; there’s no 
reason for keeping anything like that.  Mr. Lehman congratulated 
Mayor Stombaugh for putting that person in their place because 
we don’t need those kinds of people in this town and we don’t 
need them on council. 
 
 Mayor Stombaugh asked if anyone else would like to address 
Council.  No one came forward.   
 
 Mayor Stombaugh said seeing no one step forward we will 
close this portion of the meeting and reopen the regular Council 
meeting. 
               

OLD BUSINESS  
 
A. Appointments to Tree Commission and Other Committees – 
Mayor Stombaugh said she sent Council a brief bio on William 
Spence, and Mr. Spence was going to run for a position on 
Council and he did call her and they discussed a lot of things – 
they discovered his true interest really lied more along the 
field of the Board of Adjustment or Planning and Zoning 
Commission.  She said we have an opening on the Board of 
Adjustment and she would like Council’s confirmation to appoint 
him to the Board of Adjustment. 
 
 Councilman Raynor made the motion to approve the 
appointment of William Spence to the Board of Adjustment.  
Motion was seconded by Councilman Novotny.  Motion carried with 
Mayor Stombaugh, Councilwoman Brown, and Councilmen Novotny, 
Raynor, and Riddagh voting for, and Councilwoman White and 
Councilman DeFeo voting against.  
 
B. THIRD READING: Ord. No. 002-11, An Ordinance to Amend 
Chapter 54 (“Solid Waste”) to Clarify and Integrate Regulations 
Governing Solid Waste, Recyclables, and Yard Waste Disposal – 
Councilwoman White made the motion to make this the third 
reading of Ord. No. 002-11, An Ordinance to Amend Chapter 54 
(“Solid Waste”) to Clarify and Integrate Regulations Governing 
Solid Waste, Recyclables, and Yard Waste Disposal.  Motion was 
seconded by Councilman Novotny and carried unanimously.  
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NEW BUSINESS 
 
A.  Additions to Tax Bills – Mr. Hugg said this time of the 
year is the time that Council confirms the addition of various 
miscellaneous charges, predominantly enforcement actions that 
have not been paid, that become liens on real estate.  He said 
the total for this year is $15,138.35. 
 
 Councilman DeFeo made the motion to approve the additions 
to the tax bills.  Motion was seconded by Councilwoman Brown and 
carried unanimously.     
 
B.  Resolution Ratifying and Confirming the Assessment List and 
Tax Rate (0.2526 per $100.00 of Assessed Value) – Councilman 
Novotny made the motion to ratify and confirm the assessment 
listing and tax rate of 0.2526 per $100.00 of assessed value.  
Motion was seconded by Councilman Raynor. 
 
 Councilwoman Brown said she had a question on the 
resolution – in paragraph 3, the last line says open space – do 
we have open space defined anywhere?  She said her understanding 
when they did the review was that this open space was defined by 
the Delaware State law.  Mr. Hugg said open space for tax 
purposes is defined in a State law that relates to taxation, the 
open space are also a matter of record on the record plans of 
the developments that contain them and specifically calls them 
out as open space.  Councilwoman Brown asked if this is 
sufficient just to say ‘recommends that open space not be taxed’ 
rather than ‘recommends that open space as defined by Delaware 
State law not be taxed’ – is that necessary?   
 
 Mr. Edwards said it may be redundant, but since we are only 
talking about two specific property owners he does not think 
there will be any question as far as what open space we’re 
talking about not being taxed.  He said if we were setting forth 
a policy to apply to everyone then we would want to specify as 
defined by Delaware law.  Discussion continued as to the wording 
of the whereas clause and Delaware law. 
 
 Mr. Edwards suggested an amendment to the motion to say 
‘and notifying that the two property owners representing 
homeowners associations that the committee recommends that their 
open space not be taxed’ – to clarify that this would 
specifically pertain to these homeowners associations.  
Councilwoman Brown asked if those are the only two areas in the 
Town of Smyrna that have homeowners associations with open space 
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– are we going to check our tax rolls to see if any other open 
space qualifies? 
 
 Mayor Stombaugh said this is a resolution that only 
pertains to the appeals day. 
 
 Mr. Edwards said it has been a couple weeks, but the 
statute as it reads put the responsibility on the property owner 
– they have to request to become tax exempt – one of these 
property owners did request and that is what has brought this to 
our attention.   
 
 Mr. Edwards said in the resolution, whoever were to make 
the motion to approve the resolution would be subject to one 
change, in the third whereas clause, the last line be amended to 
say that ‘the committee recommends that their open space’ – 
inserting the word ‘their’ in between that and open space.  
Councilmen Novotny made the motion to amend that section of the 
resolution to include ‘their open space’.  Motion was seconded 
by Councilman Raynor and carried unanimously. 
 
 Councilman Novotny made the motion to accept the resolution 
for ratifying and confirming the assessment as amended in the 
previous amendment.  Motion was seconded by Councilman Riddagh 
and carried unanimously.    
 
C.  Recommendations of Public Safety Committee ref. Changing of 
One Way Sign on North Walnut Street and Making West Cummins 
Street Two Way – Councilman Riddagh explained the 
recommendations from the Public Safety Committee.  Councilman 
Riddagh made the motion to accept the recommendations of the 
Public Safety Committee – that North Walnut Street be made one 
way, and West Cummins Street between the Plaza and Delaware 
Street become two way.  Councilwoman White said she thought they 
were taking away the one way on North Walnut Street – Chief 
Bordley said no, just the direction.  Mr. Hugg said it is now 
one way northbound – Chief Bordley said no, southbound.  He said 
it’s actually going the opposite direction.  Motion was seconded 
by Councilman Raynor.  Motion carried with Mayor Stombaugh, 
Councilwoman Brown, and Councilmen Novotny, Raynor, Riddagh, and 
DeFeo voting for, and Councilwoman White voting against.     
 
D.  Lake Como Concessions Agreement – Mr. Hugg said he did not 
have anything for Council’s formal action tonight.  He explained 
that they has been discussing with Aaron Weisenberger and Pratt 
Insurance Company who actually has both the town’s insurance for 
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the lake and Mr. Weisenberger’s liability coverage to see if we 
can’t come up with a more affordable insurance coverage for him. 
 
E.  Recommendation from Utility Committee ref. Letter of 
Support for House Bill 27 Relating to Changes to the Renewable 
Portfolio Standards – Mr. Hugg said this comes to us as a result 
of a discussion of the Board from DEMEC – the State’s renewable 
portfolio standards right now do not recognize a number of the 
renewable resource efforts that the municipal utilities have 
aggressively been pursuing - things like energy conservation, 
energy efficiency, and demand site energy management – this 
piece of legislation would allow the municipal utilities to 
claim those credits as part of meeting our renewable portfolio 
standards.  He said each of the member municipalities and the 
two associate members of DEMEC are asking their Mayor and 
Councils to send a letter of support to Governor Markell with 
copies to our legislators asking them to support this amendment. 
 
 Councilman DeFeo made the motion that the Town sends a 
letter of support to Governor Markell to amend Title 26 through 
House Bill 27 relating to renewable portfolio standards.  Motion 
was seconded by Councilwoman Brown and carried unanimously.  
 
F. Request from Delaware Senior Olympics – Mr. Hugg said in 
Council’s packet is a request from Jo Johnson, the cycling 
coordinator for the Delaware Senior Olympics – they are asking 
for the town to help them put together two 20K road races.   
 
 Councilwoman White made the motion to support the 
initiative and have Mr. Hugg and Chief Bordley meet with the 
representatives and work out the details and bring it back to 
Council for final approval.  Motion was seconded by Councilman 
DeFeo and carried unanimously.  
 
G. Resolution in Support of National Take-Back Day in Delaware – 
Mr. Hugg said they (Chief Bordley, Kevin Musto of Atlantic 
Apothecary, and Mr. Hugg) have been making arrangements – this 
program is at least two years old, and started at the federal 
level of the DEA.  He said it’s aimed at offering opportunities 
for people to turn in their expired or unused pharmaceutical 
products in a safe and regulated or controlled environment.  Mr. 
Hugg said this has a couple of real benefits from the police 
standpoint – it gets these drugs out of medicine cabinets, off 
of shelves, out of closets.  Chief Bordley said their slogan is 
“you might be a drug dealer and not know it”. 
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 Councilwoman White made the motion to approve the 
resolution to support National Take-Back Day in Delaware on 
April 30th, 2011.  Motion was seconded by Councilman Raynor and 
carried unanimously.  
 

EXECUTIVE SESSION 
 

A. Executive Session to Discuss a Personnel Matter in Which 
the Name(s), Competency, and Abilities of an Individual 
Employee(s) will be Discussed - Councilwoman White made the 
motion to go into executive session.  Motion was seconded by 
Councilman Raynor and carried unanimously.  Council went into 
executive session at 8:57 p.m. 
 
 Councilwoman White made the motion to come out of executive 
session, seconded by Councilman DeFeo.  Council came out of 
executive session at 9:13 p.m.    
  

OTHER COUNCIL BUSINESS 
 

 Mayor Stombaugh asked if there was any other Council 
business.  Mr. Hugg thanked Mr. Novotny for his service on 
Council and for working with staff.  
 

ADJOURNMENT 
 
 Mayor Stombaugh adjourned the meeting at 9:14 p.m. 
 
 
 
 
 
 

___________________________________ 
          Council Secretary 
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