
MINUTES OF APPEALS DAY AND REGULAR MEETING 
SMYRNA TOWN COUNCIL 

April 4, 2011 
 

APPEALS DAY 
 

 The Appeals Day proceedings were opened at 5:33 p.m. by 
Councilman Anthony H. DeFeo.  Representing the town were Council 
members Regina I. Brown, Robert M. Novotny, and Assessor William 
Whitaker. 
 
 Also present were IT Manager James Markow, and Recording 
Secretary Valerie L. Heritage. 
 
 Visitors present were Towne & Country Homeowner’s 
Association, James A. Mood, Laurie & Brent Laise, Lori Conlon, 
Chris Sylvester, Andrew Slavin, and Gregg Martin. 
 
 Mr. Markow announced that anything that is considered open 
space would be assessed, but we will be dropping the tax to 
zero.  He said open space would be unbuildable land – it could 
be wastewater management, parkland, etc. – it would be a small 
piece of land that’s within a subdivision that is not used for 
anything.   
 
 John Tarburton, representing the Towne & Country 
Homeowner’s Association, came forward to speak.  Mr. Tarburton 
said there are four parcels of property that were assessed with 
a tax, which are classified as public open space, in that 
development.  He explained the State of Delaware’s law regarding 
open space.  Discussion ensued regarding the possible uses of 
open space. 
 
 Mr. Markow asked for the next person to come forward.  Jim 
Mood, 606 Smyrna-Clayton Boulevard, Smyrna, came forward to 
speak.  Mr. Mood explained that he replace a building that he 
lost due to the snow in February.  He said he got the building 
permit for the new building in September and it is the same size 
and in the same footprint as the old building.  Mr. Mood 
explained his assessment on the old building was $179,900.00 and 
his new assessment jumped to $194,300.00 – he was wondering if 
they took into consideration that he was replacing an existing 
structure and not adding a $40,000.00 building to his property. 
 
 Mr. Whitaker asked if Mr. Mood had gotten a breakdown of 
his assessment as to how much the house was assessed for and how 
much was the old building.  Mr. Markow said he did not know how 



Mayor and Council       Page 2 of 11         April 4, 2011 
  
they broke it down – he could pull the property card and look at 
it that way.  Mr. Whitaker made the recommendation to do that 
before they go any further.  Mr. Markow said when he receives 
the valuations it comes to him as “land” and “buildings”.  Mr. 
Whitaker asked Mr. Markow if, in his opinion, it would be worth 
looking into instead of making a decision right now.  Mr. Markow 
asked if a pole building was worth more than a stick built 
garage – to him a pole barn is cheaper than a stick built 
garage.   
 
 Councilman Novotny made the motion to recommend to Council 
that Mr. Mood’s assessment remain the same as it was with the 
old building ($179,900.00).  Motion was seconded by Mr. Whitaker 
and carried unanimously. 
 
 Mr. Markow asked for the next person to come forward.  
Laurie & Brent Laise, 114 Gardenside Drive, Smyrna, came forward 
to speak.  Mrs. Laise explained they moved into their house in 
2010 and their house was assessed for $248,000.00, but a house 
that they had been renting – 48 Gardenside Drive – was assessed 
at only $206,000.00, and they were essentially the same house.  
She said they just want the assessments to be fair.  Discussion 
ensued regarding similarities between the two homes. 
 
 Councilman DeFeo made the motion to recommend to Council 
the reduction of the Laise’s assessment for 114 Gardenside Drive 
to $206,000.00.  Motion was seconded by Councilman Novotny.  
Motion carried with Mr. Whitaker, Councilman Novotny, and 
Councilman DeFeo voting for, and Councilwoman Brown voting 
against. 
 
 Mayor Patricia A. Stombaugh entered the proceedings at 6:15 
p.m.   
 
 Mr. Markow asked for the next person to come forward.  Lori 
Conlon, 241 South Delaware Street, Smyrna, came forward to 
speak.  Ms. Conlon explained that she had added a vinyl shed to 
her property.  She said her property was originally assessed at 
$119,400.00 and now her assessment is $125,800.00, and all she 
added was a $649.00 shed.  Ms. Conlon stated that Kent County 
did not tax her on the shed; she said Kent County told her there 
is a federal law that prevents taxation if the foundation is 
non-permanent and proceeded to read information that Kent County 
had given her.  
 
 Mr. Whitaker made the motion to recommend to Council to 
reduce the assessment of 241 South Delaware Street to 



Mayor and Council       Page 3 of 11         April 4, 2011 
  
$120,049.00.  Motion was seconded by Councilwoman Brown.  Mr. 
Markow asked if they could either round up or round down.  Mr. 
Whitaker said it would be round down to $120,000.00.  Motion 
carried unanimously. 
 
 Chris Sylvester, President of the Villas of West Shore 
Maintenance Corporation, came forward to speak.  Mr. Sylvester 
said they were recently assessed on their open space – it had 
been assessed at $0 and now it is assessed at $14,400.00.  He 
explained that they are registered with the Delaware Division of 
Corporations as a non-profit limited liability corporation.  Mr. 
Sylvester asked how the town came up with the amount of 
$14,400.00.  Mr. Markow explained that the Board is making a 
recommendation to Council that anything that is open space – 
whatever it is assessed at, there will be zero tax.  Mr. 
Sylvester said so this is not being taxed.  Mr. Markow said that 
is correct. 
 
 Mr. Markow asked for the next person to come forward.  
Andrew Slavin, 735 Lexington Avenue, Smyrna, came forward to 
speak.  Mr. Slavin stated he owns a lot at the intersection of 
North Main Street and Duck Creek Road.  He explained that there 
is no water or sewer there so he cannot build on it, and he was 
assessed at $59,900.00.  Mr. Slavin said Kent County assessed it 
at $7,300.00.  Mr. Whitaker asked if Mr. Slavin knew the lot 
dimensions.  Mr. Slavin said it is approximately 88’ x 200’, and 
at this time it is not buildable – there is no water or sewer 
available.  Discussion began about the zoning of the property, 
and it was decided, after looking at the zoning map that this 
property is zoned Agriculture.  
 
 Councilman Novotny made the motion to charge the 
agricultural rate.  Mr. Markow asked what that is.  Councilwoman 
Brown suggested the amount that Kent County used.  Mr. Whitaker 
asked Mr. Slavin how long he has owned this property.  Mr. 
Slavin said about three years and he was not quite sure what it 
was assessed at before.  The Board members discussed other 
vacant lots and their assessments. 
 
 Mayor Stombaugh said he should get at least what the other 
developers are getting for their vacant lots where no utilities 
are available yet.  Mayor Stombaugh made the motion to reduce 
Mr. Slavin’s assessment for this lot to $4,000.00.  Motion was 
seconded by Councilman DeFeo and carried unanimously.   
 
 Gregg Martin, 211 Arctic Lane, Smyrna, came forward to 
speak.  Mr. Martin said he was just trying to understand the 
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increase in his assessment.  Mr. Markow explained that Mr. 
Martin’s assessment went from $83,800.00 to $219,700.00; the 
$83,800.00 was for vacant land, and the $219,700.00 now includes 
the home that he lives in.  He reviewed the assessments of 
adjacent properties. 
 
 Mr. Martin asked how often the town reevaluates the 
properties for taxation purposes.  Mr. Markow said the only one 
that we did town-wide was in 2006 and the one before that was 
approximately in the 1970’s.  Mr. Martin said going forward he 
understands the 2006, but he just moved there in the beginning 
of the year, and then he got hit with a back-bill to make up the 
difference before the assessment.  He said it was assessed at 
the lower amount at the closing time and he was wondering why he 
has to go back, and the town would recoup 2010.  Mr. Markow 
asked when Mr. Martin settled on the house.  Mr. Martin said May 
28, 2010.  Mr. Markow said then we might go back to that. 
 
 Discussion went back and forth as to whether or not Mr. 
Martin should have been back-billed.  Mr. Whitaker asked Mr. 
Martin exactly what he is looking for.  Mr. Martin said when he 
purchased the property he was told this ($83,800.00) was going 
to be his property tax and then it was raised – it caught him 
off guard.  Mr. Whitaker said we cannot make your realtor’s 
misstatement correct. 
 
 Councilman Novotny said he does not see why we wouldn’t go 
back and recoup the 2010 taxes.  
 
 Mayor Stombaugh said if it was just land from 2006 to 2010 
then he should have only been assessed at the land price; if in 
2010 it was built upon and sold then absolutely it has to come 
up to the new rate; when you are saying you are going to go 
back, what are you going to go back on?  Mr. Markow said last 
year he should have had a tax bill because our tax bills go out 
for May 15th to May 14th so if the CofO was issued and he bought 
the home on May 28th, that’s a full year of tax.   
 
 Mayor Stombaugh said the only thing she is opposing this 
poor guy getting hit from both ends; and she does not think it 
is right. 
 
 Councilman DeFeo said you are looking for relief from the 
back-billed amount, correct.  Mr. Martin said yes.  Councilman 
DeFeo asked what that amount is.  Mr. Martin said it is $348.44. 
 
 Mayor Stombaugh made the motion to waive the $348.44.  
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Motion was seconded by Councilman DeFeo for purposes of 
discussion.  Councilman DeFeo said he is remembering that was 
said earlier – what happens when other people start to show up…?  
Mr. Whitaker said you will have a domino effect.  Councilman 
DeFeo said right.  Mayor Stombaugh said this is the appeals day 
and nobody else showed up. 
 
 Mr. Whitaker said he would like to propose giving Gregg 
Martin 12 months to pay this amount off in interest free 
installments instead of whacking him with a $348.44 bill.  Mr. 
Markow said unfortunately what is going to happen when he sends 
out the tax bills and the company that collects taxes for Mr. 
Martin’s account is going to see the entire amount ($348.44 + 
the new taxes for 2011) and they are going to pay the entire 
amount because they want that discount. 
 
 Motion failed with Mayor Stombaugh and Councilman DeFeo 
voting for, and Mr. Whitaker, Councilwoman Brown, and Councilman 
Novotny voting against. 
 
 Councilman Novotny made the motion to send the appeals day 
results to Council for consideration.  Motion was seconded by 
Councilwoman Brown and carried unanimously. 
 
 Mayor Stombaugh closed the appeals day proceedings at 7:04 
p.m.  
 

REGULAR MEETING 
 
 The meeting was called to order by Mayor Patricia A. 
Stombaugh at 7:30 p.m. Council members present were Regina I. 
Brown, Valerie M. White, Robert M. Novotny, William C. Raynor, 
Robert Riddagh, and Anthony H. DeFeo. 
  

Also present were Town Manager David S. Hugg III, Chief 
Wilbert R. Bordley, Attorney Barrett Edwards, and Recording 
Secretary Valerie L. Heritage. 

 
 Mayor Stombaugh asked everyone to rise for the Pledge of 
Allegiance.  Mayor Stombaugh asked for everyone to remain 
standing for a moment of silence.  
           

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mayor Stombaugh asked if there were any additions or 
deletions to the published agenda.  Councilwoman Brown said she 
would like to add item 9(e) under ‘New Business”, results of 
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appeals day.  Councilman Raynor said he would like to delete 
item 9(c).  Councilman Riddagh made the motion to accept the 
amended agenda.    

 
MINUTES OF PREVIOUS MEETING 

 
 Mayor Stombaugh asked if there were any additions or 
deletions to the minutes of January 18th, February 7th, and 
February 22nd, 2011.  Councilman Novotny made the motion to 
approve the minutes of January 18th, February 7th, and February 
22nd, 2011.  Motion was seconded by Councilman Raynor and carried 
unanimously.   
   

REPORTS 
 
A. Presiding Officer – Mayor Stombaugh said she had nothing 
this evening.   
   
B. Town Attorney – Mr. Edwards said he had nothing this 
evening.  
   
C. Police Chief – Chief Bordley said he just wanted to report 
that we hosted a supervisory school last week put on by Penn 
State University – it was well attended.  He said D.A.R.E. 
graduation was held March 31st, and today is Lt. Phillip Klink’s 
first day at the FBI National Academy.             
  
D. Town Manager – Mr. Hugg said he emailed his report to 
Council today, and he did not have anything else to add.        
            
E. Committees – Councilman DeFeo said the Utility Committee 
will be meeting on April 6th at 5:00 p.m. and as always everyone 
is invited to attend. 
 
 Councilman Riddagh said the Public Safety Committee will be 
meeting April 14th at 5:00 p.m. and a Police Building Review 
Committee is also going to meet at 5:30 p.m. the same day and 
those meetings will be held at the old electric building. 
 
 Mayor Stombaugh said the Business Development Committee 
will meet on April 7th at 8:30 a.m. downstairs in the conference 
room.  She said the Finance Committee is supposed to meet on the 
12th but that is the candidates’ night at Bon Ayre – Mr. Hugg 
said the Finance Committee could meet on the 13th or do a 
combined Finance and Personnel on the 13th – Mayor Stombaugh said 
they would have to talk about that and get back to Mr. Hugg. 
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 Mayor Stombaugh said Councilman Raynor has never missed a 
Council meeting since he has been serving on Council; Councilman 
Raynor lost his wife this week and she (Mayor Stombaugh) had 
told him that we would all understand if he did not want to be 
here tonight, but he said he had never missed a Council meeting 
and that he wanted to be here – Mayor Stombaugh expressed 
condolences to Councilman Raynor. 
 
 Councilman Novotny said he had nothing to report from the 
Long Range Planning Committee. 
 
 Councilwoman Brown said they had a very successful business 
mixer last week which Del-One hosted.      
      

RECOGNITION OF VISITORS 
 
 Visitors present were Daryl Jester, John L. Embert III, 
Duane R. Young, Ed Augustine, Marian Bower, Naomi Wayman, Pat 
Musto, James Harkins, Joe Wilson, Larry Catalino, Brent Laise, 
Ingrid MacLeod, Alfred MacLeod, Bill Pressley, Cindy A. Cogar, 
Seth Clevenger, Ed Lehman, Gary Stulir, and Rosaria Cephas.   
  
 Mayor Stombaugh said this portion of the meeting is open to 
visitors.  She said if you would like to address Council please 
step to the microphone, and give your name and address because 
it is recorded; you have three minutes to address Council.  
Mayor Stombaugh said Council may not have an answer for your 
questions tonight; we may need to refer it to a staff member or 
to a committee.  She asked if anyone would like to address 
Council.  
 
 Cindy Cogar, 123 West Hamilton Lane, Smyrna, came forward 
to speak.  Ms. Cogar said she just wanted to comment about the 
yard waste; she had put some yard waste out and it was picked up 
the next day and she was very appreciative.  
 
 Mr. Hugg said this is a good time to remind everyone that’s 
here, under the most recent changes to the State’s solid waste 
laws yard waste cannot be disposed of in a DSWA landfill – it 
has to be separated from your normal trash, and we instituted a 
program beginning January 1st where you call 389-2332 you can 
leave a message with your address and someone from Public Works 
will come by and get it within a day or two. 
 
 Ms. Cogar said she wanted to comment on the website; she 
finds the website to be extremely un-user-friendly.  She said 
there were two different locations that had information about 



Mayor and Council       Page 8 of 11         April 4, 2011 
  
yard waste pick up – one gave a phone number that went into the 
office here and was not the right number to call; and one part 
of the website doesn’t mention at all about not putting yard 
waste in your regular trash, it just implies to just put 
everything to the curb – it didn’t break it down that we are not 
allowed to mix yard waste with the regular trash any more. 
  
 Mayor Stombaugh asked if anyone else would like to address 
Council.  No one came forward.   
 
 Mayor Stombaugh said seeing no one step forward we will 
close this portion of the meeting and return to the regular 
Council meeting. 
               

OLD BUSINESS  
 
A. Annexation, 38 South Carter Road, John P. & Teresa L. 
Cereghin 

1. Set Zoning Designation (Residential-2) 
2. Adopt Resolution Approving Annexation with Zoning 

Designation in Place – Councilman DeFeo made the motion to 
adopt the resolution approving the annexation of 38 South 
Carter Road, John P. & Teresa L. Cereghin with the zoning 
designation of Residential-2 in place.  Motion was 
seconded by Councilman Raynor and carried unanimously. 

 
B. SECOND READING: Ord. No. 002-11, An Ordinance to Amend 
Chapter 54 (“Solid Waste”) to Clarify and Integrate Regulations 
Governing Solid Waste, Recyclables, and Yard Waste Disposal – 
Councilman DeFeo made the motion to approve the second reading 
of Ord. No. 002-11, an ordinance to amend Chapter 54 (“Solid 
Waste”).  Motion was seconded by Councilwoman Brown and carried 
unanimously. 
 
C. Swearing-in of Election Board Member – Mayor Stombaugh 
swore-in Patricia Musto as a member of the Election Board.      
       

NEW BUSINESS 
 
A.  Review of the Long Range Planning Report – Councilman 
Novotny explained that the Long Range Planning Report was put on 
the Town’s website and it does take some time to download.  He 
said this is the basic nuts and bolts – we will always be 
updating it, changing it and making adjustments, and if we are 
doing it properly we will never have a finished document – there 
is always something that needs to be updated. 
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 Councilman Riddagh made the motion to accept the Long Range 
Planning report as written.  Motion was seconded by Councilman 
Raynor and carried unanimously. 
 
 Mayor Stombaugh thanked Councilman Novotny and his 
committee for all their hard work.    
  
B.  Morgan Stanley Authorized Signers – Mr. Hugg said the Town 
has had an account with Morgan Stanley Smith Barney for quite 
some time, which is where the original Friends of the Smyrna 
Library funds that were given to the Town 30 years or so ago had 
been deposited along with various donations that have been given 
to the Town for purposes of the Library expansion.  He said it 
came to our attention that we did not have a current signature 
on record as the plan administrator and the folks at Morgan 
Stanley asked that we designate the Town Manager or the Town 
Director of Finance to be the signatory for purposes of 
administration of the Morgan Stanley fund. 
 
 Councilwoman Brown made the motion to have the Town Manager 
and the Manager of Accounting/Business Services be the 
authorized signers on our Morgan Stanley account.  Motion was 
seconded by Councilman Novotny and carried unanimously.      
 
D. Request from Citizens’ Hose Company No. 1, Inc. re: 125th 
Anniversary Celebration – Mr. Hugg said the Citizens’ Hose 
Company will be celebrating their 125th anniversary this coming 
October and they’ve planned a series of events including a 
parade and some festivities at the municipal park.  He said our 
Ordinance currently prohibits the consumption or possession of 
alcoholic beverages on Town parkland.  Mr. Hugg said he has 
talked with the folks from the Citizens’ Hose Company – their 
intentions are to have a clearly designated and fenced off area 
with appropriate folks to check ID’s and what have you, and of 
course they would have to get approval from the Alcoholic 
Beverage Control Commission, but in order to serve alcoholic 
beverages at the park they would need a waiver of the provisions 
of Section 46-28 of the Town Code for purposes of this one time 
event. 
 
 Councilman Raynor made the motion to accept Citizens’ Hose 
Company’s request and pending ABC approval.  Motion was seconded 
by Councilman Novotny. 
 
 Councilwoman Brown asked if they would be selling alcoholic 
beverages at the park. 
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 John Embert, Citizens’ Hose Company, came forward to speak.  
Mr. Embert said he is the chairman for the 125th Anniversary 
Committee of the Citizens’ Hose Company.  He explained that they 
are doing a parade, they do have some festivities set up, they 
have already applied for a permit from the Chief of Police; 
customarily what happens at a fireman’s parade is you sell mugs 
at the end of the parade to commemorate the anniversary, and 
once they have a mug they go over and have a beer.  Mr. Embert 
said they are just trying to follow the rules. 
 
 Motion carried unanimously. 
 
E. Results of Appeals Day – Mayor Stombaugh said there were 
seven people that came to the appeals day proceedings and there 
were some changes.  Mr. Hugg said they could approve the 
recommendation made by the Board.  Mayor Stombaugh said there 
was one person who would like to come before Council for their 
appeal – they were not happy with the decision of the Appeal 
Board. 
 
 Gregg Martin, 211 Arctic Lane, Smyrna, came forward to 
speak.  Mr. Martin said he wanted to contest the assessment on 
his property due to the fact that he wasn’t a resident of the 
property prior to 2010, and the taxes were paid on the property 
at the time of settlement for 2010.  Mr. Martin said the 
reassessment he feels is unfair due to the fact that his taxes 
would have been paid on a timely basis had he known that the 
amount of tax at the time of settlement.  He said he is just 
asking that the 2010 reassessment be forgone, and going forward 
he will pay the assessed tax as stated. 
 
 Mayor Stombaugh explained what had happened to Mr. Martin. 
 
 Councilman DeFeo made the motion to grant the relief from 
the additional tax bill.  Motion was seconded by Councilwoman 
White.  Motion carried with Mayor Stombaugh, Councilwoman White, 
and Councilmen Raynor and DeFeo voting for, and Councilwoman 
Brown, and Councilmen Novotny and Riddagh voting against. 
 
 Councilman Novotny made the motion to accept the balance of 
the Appeals Day as presented by the Appeals Board.  Motion was 
seconded by Councilman Riddagh.  Motion carried with Mayor 
Stombaugh, Councilwoman White, and Councilmen Novotny, Raynor, 
Riddagh, and DeFeo voting for, and Councilwoman Brown voting 
against. 
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 Councilman DeFeo made the motion to approve the 118 
applicants for the Senior Citizen’s Tax Exemption.  Motion was 
seconded by Councilwoman White and carried unanimously. 
 

EXECUTIVE SESSION 
 
A. Executive Session to Discuss Personnel Matters and Contract 
Negotiations – Councilman Novotny made the motion to go into 
executive session to discuss personnel matters and contract 
negotiations.  Motion was seconded by Councilwoman Brown and 
carried unanimously.  Council went into executive session at 
8:03 p.m. 
 
 Councilman Raynor made the motion to come out of executive 
session.  Motion was seconded by Councilwoman White and carried 
unanimously.  Council came out of executive session at 8:38 p.m. 
 

POSSIBLE ACTION ON ITEM DISCUSSED IN EXECUTIVE SESSION 
 
 Councilman Novotny made the motion that Council accept the 
negotiations for the Police contract as discussed in executive 
session.  Motion was seconded by Councilman Riddagh and carried 
unanimously. 
 

OTHER COUNCIL BUSINESS 
 

 Mayor Stombaugh asked if there was any other Council 
business.  There was none.  
 
 

ADJOURNMENT 
 
 Mayor Stombaugh adjourned the meeting at 8:39 p.m. 
 
 
 
 
 
 
 

___________________________________ 
          Council Secretary 
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