
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 
February 22, 2011 

 
PUBLIC HEARING 

 
 The public hearing was opened at 7:00 p.m. by Council 
Secretary Robert Riddagh.  Council members present were Regina 
I. Brown, Valerie M. White, and Anthony H. DeFeo. 
 
 Also present were Town Manager David S. Hugg III, and 
Recording Secretary Valerie L. Heritage. 
 
 Councilman Riddagh said the public hearing to consider the 
application for the Delaware Municipal Electric Corporation 
(DEMEC) for a conditional use to allow for the expanded use to: 
1) allow up to 100 megawatts of net electrical output to be 
produced by the facility, and 2) remove the 2,000 hour per year 
operating limitation at 217 Artisan Drive. 
 
 Councilman Riddagh asked if there was anyone present to 
speak in favor of the conditional use application.  Pat 
McCullar, Delaware Electric Municipal Corporation, came forward 
to speak.  Mr. McCullar explained that they were requesting a 
modification of their existing conditional use to coincide with 
the expansion of the facility to meet the growing load. 
  
 Mayor Patricia A. Stombaugh and Councilman William C. 
Raynor entered the public hearing at 7:06 p.m. 
 
 Councilman Riddagh asked if there were any questions.  
There were none.  Councilman Riddagh asked if there was anyone 
present to speak against the request.  No one came forward. 
 
 Councilman Riddagh closed the public hearing at 7:09 p.m. 

 
REGULAR MEETING 

 
 The meeting was called to order by Mayor Patricia A. 
Stombaugh at 7:30 p.m. Council members present were Regina I. 
Brown, Valerie M. White, Robert M. Novotny, William C. Raynor, 
Robert Riddagh, and Anthony H. DeFeo. 
  

Also present were Town Manager David S. Hugg III, Chief 
Wilbert R. Bordley, Attorney John Terence Jaywork, and Recording 
Secretary Valerie L. Heritage. 
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 Mayor Stombaugh asked everyone to rise for the Pledge of 
Allegiance.  Mayor Stombaugh asked for everyone to remain 
standing for a moment of silence.  
           

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mayor Stombaugh asked if there were any additions or 
deletions to the published agenda.  Councilwoman White asked to 
move item 8(c) and make it 9(m), strike 9(d), and move 9(l) to 
9(a).  Mayor Stombaugh asked if there were any other additions 
or deletions.  There were none. 

 
Councilman Novotny made the motion to accept the agenda as 

amended.  Motion was seconded by Councilman DeFeo.  Motion 
carried with Mayor Stombaugh, Councilwoman White, and Councilmen 
Novotny, Raynor, Riddagh, and DeFeo voting for, and Councilwoman 
Brown voting against. 

 
MINUTES OF PREVIOUS MEETING 

 
 Councilman DeFeo made the motion to accept the minutes of 
November 22, 2010 and December 6, 2010 as presented.  Motion was 
seconded by Councilman Riddagh and carried unanimously.  
   

REPORTS 
 
A. Bills & Financial Statement – Mr. Hugg said Council 
received electronically the PNC Bank balances as of Friday, 
February 18, 2011.  He said that is the only report for Council 
this evening. 
 
B. Presiding Officer – Mayor Stombaugh said she had nothing 
tonight.   
  
C. Town Attorney – Mr. Jaywork explained there was a property 
on the delinquent tax list where they had made an agreement with 
the town - that property owner has since died, and he expects in 
the next four to six months the town will be getting 
approximately $45,000.00 that is owed to the town.  He said 
secondly he wanted to apprise Council on the bond issue – he 
expects that at the March 7, 2011 meeting there will be a terms 
resolution, a document prepared by bond counsel.  Mr. Jaywork 
explained what would take place.   
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D. Police Chief – Chief Bordley thanked everyone for attending 
the pinning ceremony.  He said in his report to Council there is 
information about a search warrant that was done in town.            
  
E. Town Manager – Mr. Hugg said he sent his report to Council 
on Friday.  He said a leading website that rates retirement 
communities and retirement places across the country – 
topretirements.com – included Smyrna in its 100 best retirement 
places in the U.S.  Mr. Hugg said we’re a new listing - number 
81 on that list, but we’re a brand new listing which he thinks 
is an honor and recognition for the town – Lewes and one other 
town from Delaware are in the list.   
 
 Mr. Hugg said you probably noticed the seasonal lights on 
the trees out front – it took us a little while to get them – 
thanks to a number of members of Council and a number of private 
donations we were able to secure enough money and buy the 
lighting for those trees.  He said they are C7 LED lights which 
are very high efficiency.   
 
 Mr. Hugg announced that as a brand new first time borrower, 
bond issuer, the Town of Smyrna got an A+ rating from Standard & 
Poor’s.  He explained A+ is an extremely high rating – 
municipalities rarely get more than an AA- which is the next up 
from an A+, and that is usually municipalities that have a 
significant track record of bond issuance and have been in the 
market for a while.  Mr. Hugg read a paragraph from 
correspondence he received from Les Guthorn today.  He also 
explained the benefits of having an A+ rating.  
 
 Mayor Stombaugh explained that Les Guthorn is the town’s 
financial consultant.  Mr. Hugg said Mr. Guthorn is the 
principal in Public Advisory Consultants who are our financial 
advisors and bond issuance officers.        
            
F. Committees – Councilman Novotny reminded everyone that the 
Long Range Planning Committee put together a report and he has 
asked Mr. Markow to load it onto the town website; when it is 
complete he would like everyone on Council to look at it, and if 
this is what we want to continue doing then we can go ahead and 
accept it. 
 
 Councilman Raynor said the minutes of the last Personnel 
Committee meeting are in Council’s packets. 
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RECOGNITION OF VISITORS 
 
 Visitors present were Bob Wilson, Debbie Wilson, Daryl 
Jester, Jim Dykes, Laurence Koehler, Seth Clevenger, Patrick 
McCullar, Kimberly Schlichting, Ed Lehman, Charlie Boyer, 
Michelle & Buddy Wadkins, Gary Stulir, Bill Spence, Cindy A. 
Cogar, Grant Prichard, Joseph Sheridan, Cheryl Heik, and Bill 
Pressley.  
 
 Mayor Stombaugh said this portion of the meeting is open to 
visitors.  She said if you would like to address Council please 
step to the microphone, and give your name and address because 
it is recorded; you have three minutes to address Council.  
Mayor Stombaugh said Council may not have an answer for your 
questions tonight; we may need to refer it to a staff member or 
to a committee.  She asked if anyone would like to address 
Council.  
 
 Chief Bordley asked if he could make his presentations 
first. 
  
A. Presentations for Officer and Civilian of the Year, SPD - 
Chief Bordley explained that at the sergeants meeting last month 
they collectively voted for the Officer and Civilian of the 
Year.  He said this year the Civilian of the Year is Ms. Sara 
Callaway; he asked Ms. Callaway to come forward.  Chief Bordley 
said Ms. Callaway is a 15 year veteran of our department. 
 
 Chief Bordley said this year’s Officer of the Year is 
Brandon Dunning; he asked Mr. Dunning to come forward.  Chief 
Bordley said Brandon is one of our detectives – he never misses 
an opportunity to come out, he goes above and beyond on every 
case; he is a five year veteran of our department. 
 
 Mayor Stombaugh asked if anyone in the audience would like 
to address Council.  William Spence, 1 Montclair Drive, Smyrna, 
came forward to speak.  Mr. Spence passed around a document to 
Council.  He said he is a resident of the Worthington 
development.  Mr. Spence said it is very simple, and proceeded 
to explain his reasoning that the town’s notification process 
for special exception hearings and the like needed to be 
reviewed to see if a better, more thorough process could be 
utilized. 
 
 Councilwoman White asked Mr. Hugg when the Worthington 
development was approved.  Mr. Hugg stated that it was around 
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2007 or so.  Councilwoman White said and it was for single 
family homes.  Mr. Hugg said it is a mixture of singles, 
duplexes, and townhomes - but the R-2A zoning district allows 
apartments if approved as a special exception by the Board of 
Adjustment, and the developer is requesting to change a portion 
of the property.  Councilwoman White said there shouldn’t 
necessarily always be that little extra catch for a variance or 
a special exception without there being a little more 
information.  She said she is not sure what needs to be done, 
but she remembers another instance where the same issue came up 
– it was supposed to be one thing and because of a special 
exception it became something else and the residents were very 
upset about it. 
 
 Mr. Hugg said it’s an issue that Planning & Zoning 
Commission needs to take a look at; those provisions are in the 
Zoning Ordinance so it would require a change to the processes 
that are set forth in the Zoning Ordinance. 
 
 Mr. Jaywork said Mr. Spence has brought up some good 
points, but he wanted to caution Council – it’s not going to be 
a ‘one size fits all’. 
 
 Mayor Stombaugh said they have talked about this in the 
Charter Review Committee meetings, and they voted for a sign 
with a yellow background, black writing, the size of real estate 
for sale sign, and on a nice metal.  She said they would all be 
conforming with the color yellow and black writing so when 
everybody sees that nice big sign with a yellow background they 
would know that’s what it’s for. 
 
 Councilwoman Brown asked if there is something that Council 
can cure this; why does this have to wait for the Planning & 
Zoning Commission to do it?  Mr. Jaywork said it is going to 
take some thought to figure out what we want to do and what’s 
the best way to do it, and then it’s going to have to be an 
ordinance amendment and it has to go through the Planning 
Commission because this is an amendment to the Zoning Ordinance 
and needs their review and recommendation, and then a public 
hearing and then Council would vote to make the change. 
 
 Cindy Cogar, 123 West Hamilton Lane, Smyrna, came forward 
to speak.  Ms. Cogar commented that seasonal lights might need 
to have the timer adjusted so they come on at dusk instead of 
during the day.  She also commented that the town crews did and 
exceptional job with the snow removal.   
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 Edward Lehman, 161 Belmont Avenue, Smyrna, came forward to 
speak.  Mr. Lehman said on the agenda there is a discussion of 
lifeguards and interns, but there is also something on the 
agenda for hiring additional people; he wondered why we would 
want to be hiring people right now when we see everyone else 
cutting back.  Mr. Lehman said Clayton just eliminated an entire 
department and they sublet that work now; he said understands 
that Smyrna has four people doing that – how much savings would 
that be to this town?  He said he knows that the money has 
already been approved these salaries and everything else, but we 
can’t keep building up the amount of people that we have. 
 
 Larry Koehler, 1154 Wheatley’s Pond Road, Smyrna, came 
forward to speak.  Mr. Koehler said Council has an agenda item 
tonight which entails a ‘Your Town’ application; that 
application is actually part of a conversation that the 
Renaissance Association was having with Mr. Hugg.  He said read 
a statement on behalf of the Renaissance Association.  Mr. 
Koehler explained that the intent of the grant is to assist the 
community chosen receive assistance to focus on making that town 
more user friendly and appealing to travelers. 
 
 Mayor Stombaugh asked if anyone else would like to address 
Council.  No one came forward.   
 
 Mayor Stombaugh said seeing no one step forward we will 
close this portion of the meeting and go back to the regular 
Council meeting. 
               

OLD BUSINESS  
 
A. Appointments to Tree Commission and Other Committees – 
Mayor Stombaugh said one person resigned from the Library 
Advisory Commission.  She said she would like to appoint Jim 
Dykes to the Library Advisory Commission.  Councilwoman Brown 
made the motion to appoint Jim Dykes to the Library Advisory 
Commission.  Motion was seconded by Councilman Novotny and 
carried unanimously.  
 
B. Removal of Old Public Works Building – Councilman Riddagh 
explained that currently the Police Department is utilizing a 
portion of the old public works building for storage.  He said 
the Police Building Review Committee has been looking into 
renovating the north-south portion of the building so that it 
could be utilized until a new police building can be built.  
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Councilman Riddagh said at this time he would like to recommend 
that Council give them a little bit more time to get a review 
back and hold a Police Building Review Committee meeting so they 
can then come back to Council with a recommendation. 
 
 Councilwoman White said she does not believe any more money 
should be spent on this building.  She said the money was put 
aside to tear the building down and now we are putting money 
aside to see what we can do to use the building that everybody 
said needed to be torn down.  Councilwoman White suggested 
letting it lie for a couple of months.       
       

NEW BUSINESS 
 
A.  Amend the 2011 Budget – Gary Stulir, Manager of Accounting 
and Business Services, came forward to speak.  Mr. Stulir he 
wanted to prelude his amendment for the 2011 budget based on he 
went over the 2010 budget just to see how we stood – we don’t 
have all of the final numbers yet, we wouldn’t have final 
numbers until the middle of March.  He said he would advise 
Council at this point not to hire any additional staff, 
including the three officers that were previously approved.  Mr. 
Stulir said he would recommend not hiring the officers, 
municipal worker I, lifeguards, interns, or anybody at this 
point; allow us to go a couple months and see how the transfer 
tax, permit fees, and some of the more volatile revenues are 
coming in.  He explained that in 2010 we did have some one time 
expenditures that he would not anticipate going into 2011; we 
did have three senior police officers retire so there was 
vacation and sick pay that was paid out.  Mr. Stulir said he 
would advise caution. 
 
 Councilman Novotny said one of the things Mr. Stulir 
touched on was the contract negotiations, and that creates a 
great deal of uncertainty as far as the budget and where we 
think our costs are going to be.  He said the police is ongoing 
and that is moving along; the thing that really concerns him is 
the town employees – we haven’t met in…the next meeting is 
scheduled for March 11th which will mean three months have passed 
since any reasonable contract negotiations have taken place.  
Councilman Novotny said he has gone through what they’ve asked 
for and this is above what we have now, what’s in the budget - 
$357,000.00 in additional cost, not including pension or 
healthcare.  He said there are grave uncertainties facing us. 
 



Mayor and Council       Page 8 of 12     February 22, 2011 
  
 Councilwoman White said she thinks Mayor Stombaugh said 
when the budget was approved there was not to be any more 
hiring, no more money spent, nothing, but at the last Council 
meeting it was approved for the Chief to hire three officers and 
she expressed her concerns at that meeting.  She said if Mr. 
Stulir is recommending that we don’t spend any money and nit 
hire three officers – Council needs to give Chief Bordley 
direction. 
 
 Mayor Stombaugh said she would try to clarify things.  
Chief Bordley asked if he could make a recommendation first.  He 
stated they have already started the application process, and he 
would like to continue with the application process so that he 
could develop an eligibility list. 
 
 Mayor Stombaugh said she had a couple of questions – when 
we did the budget and we said no more hiring, at that time we 
didn’t know the three officers were retiring.  She said since 
that time the three officers retired which left three holes.  
Mayor Stombaugh said she is amazed – she put the facts and 
figures out there on what it takes to run a police department, 
and she does not know how we run the police department as well 
as we do with the number of people that we have to run the 
department.  She said the figures just don’t add up; there are 
not enough bodies to cover the hours. 
 
 Mr. Stulir said he is advising caution on filling any 
position – budgeted or not. 
 
 Councilman DeFeo stated he thinks Council should accept Mr. 
Stulir’s advisement. 
 
 Councilman Novotny said he would let Chief Bordley proceed 
with the application process. 
 
 Councilwoman Brown asked if we face any penalties from the 
COPS grant if we don’t have the 23 officers. 
 
 After much discussion Mayor Stombaugh asked if there was a 
motion to accept the amendment for the 2011 budget.  
Councilwoman White said so moved.  Motion was seconded by 
Councilman Riddagh and carried unanimously.   
 
B.  Conditional Use Application, C1101, Delaware Municipal 
Electric Corporation, 217 Artisan Drive – Councilman Riddagh 
made the motion to approve the conditional use application C1101 
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for DEMEC, 217 Artisan Drive to allow up to 100 megawatts of net 
electrical output to be produced by the facility, and remove the 
2,000 hour per year operating limitation at 217 Artisan Drive.  
Motion was seconded by Councilman DeFeo and carried unanimously.  
Mr. Jaywork said he wanted to elaborate and get the maker of the 
motion and the seconder to elaborate – he assumes that implicit 
in the motion is that there is a finding that the location is 
appropriate and not in conflict with the Comprehensive Plan, and 
the public health, safety, morals, and general welfare will not 
be adversely affected and if there are necessary safeguards 
provided.  Councilmen Riddagh and Councilman DeFeo agreed.    
 
C.  Reappointment of BOCA/Housing Code Board of Appeals – Mr. 
Hugg said the current members, in addition to the town engineer 
who serves ex officio; the members are Brooks Keen, Keith 
Faulkner, Chris Mood, Michael Kwiatkowski, and Joseph Sheridan 
who is the Chairman.  He said the terms have to be staggered: 
Mr. Keen and Mr.  Faulkner would be appointed to a term ending 
February 22, 2013; Mr. Mood and Mr. Kwiatkowski would be 
appointed to a term ending February 22, 2014; and Mr. Sheridan’s 
term which is still current would expire on February 20, 2012. 
 
 Councilman Raynor made the motion to reappoint the Housing 
Code Board of Appeals.  Motion was seconded by Councilwoman 
Brown and carried unanimously.    
 
D.  FOIA Issues – Councilwoman White said there seems to be 
some misunderstanding by sending emails to Council back and 
forth, and Mr. Jaywork has cautioned this Council several times. 
 
 Mr. Jaywork explained the reasoning behind this.  
   
E.  Request of Celtic Crossing/Sheridan’s Irish Pub to Close a 
Portion of North Market Street for the St. Patrick’s Day 
Celebration (3/16 – 3/18) – Councilwoman White made the motion 
to grant the request for Sheridan’s to close off the street for 
the 11th to the 19th, and put up the tent.  Motion was seconded by 
Councilman Novotny and carried unanimously.  

      
F.  Discussion of Amendment to the Motion Made by Councilman 
Raynor on January 3, 2011, ref. to the Chief of Police Position 
– Chief Bordley explained his reasoning for asking for this to 
be placed on the agenda.  He said he would like to make an 
amendment change to part four and it reads: the toe lieutenants 
positions will remain, the position currently held by Wilson 
shall, however, be filled by a sergeant designated by the Chief 
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of Police until such time the hiring freeze is lifted by Town 
Council; at that point the lieutenants position shall be 
according to police department policy. 
 
 Councilman Riddagh made the motion to strike the last 
sentence in the motion that was made in the last meeting, number 
4 the lieutenants’ position shall be subject to testing and 
insert at that point that the lieutenant position shall be 
according to the Smyrna Police Department policy.  Motion was 
seconded by Councilwoman Brown.  Motion carried with Mayor 
Stombaugh, Councilwoman Brown, and Councilmen Novotny, Riddagh, 
and DeFeo voting for, Councilwoman White voting against, and 
Councilman Raynor not voting. 
 
G.  New Police Pay Scale – Mayor Stombaugh said she had this 
put on the agenda.  She said we need to put in place a new pay 
scale for the Police Department, but Council can only do so for 
lieutenant up to chief – everything else is covered by the 
union.  Mayor Stombaugh asked Council to consider this pay scale 
for the lieutenant’s position and the chief’s position and to 
include this in the negotiations with the union for the other 
positions.  Mayor Stombaugh explained the pay scale to Council.  
She said with the 10percent to bring it in 20 percent under the 
chief it would make it $71,203.31.  Chief Bordley said 15 
percent less would be $73,233.00. 
 
 Councilman Raynor made the motion to use the 15 percent and 
set the salary at $72,233.00.  Motion was seconded by 
Councilwoman White and carried unanimously. 
 
H.  Recommendation for Promotion, from Chief Bordley, for 
Council’s Approval – Chief Bordley requested promoting Sr. Sgt. 
Klink to the rank of lieutenant.  Councilman Novotny made the 
motion accept Chief Bordley’s recommendation that Sr. Sgt. Klink 
be promoted to Lieutenant.  Motion was seconded by Councilman 
DeFeo.  Motion carried with Mayor Stombaugh, Councilwoman Brown, 
and Councilmen Novotny, Raynor, Riddagh, and DeFeo voting for, 
and Councilwoman White voting against. 
 
I.  Approval of 2011 Mosquito Control Spray Policy and Waiver – 
Mr. Hugg explained the proposed policy and waiver.  Council 
decided to wait until the following Council meeting to allow 
time to review the information provided.  Councilwoman White 
made the motion to table this item until the March 7, 2011 
Council meeting.  Motion was seconded by Councilman DeFeo and 
carried unanimously. 
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J.  Funding Available Through the American Lung Association – 
Delaware – Mr. Hugg explained the literature provided regarding 
the funding available through the American Lung Association.  
Councilwoman Brown made the motion to authorize Mr. Hugg to 
apply for the grant available through the American Lung 
Association – Delaware.  Motion was seconded by Councilman DeFeo 
and carried unanimously.  
 
K.  Your Town Application – Mr. Hugg said the National 
Endowment for the Arts has a series of small grants that they 
make available.  He said one set of grants is the ‘Your Town’ 
program which is aimed at what they define as rural communities 
which we qualify for.  Mr. Hugg explained the reasoning behind 
the grants.  Councilwoman Brown made the motion to give the Town 
Manager the authority to partner with the Smyrna Downtown 
Renaissance Association and apply for the Your Town program 
grant.  Motion was seconded by Councilwoman White and carried 
unanimously.  
 
L. Discussion of Lifeguards and Interns – Mayor Stombaugh said 
with what has been said tonight – the Finance Committee and 
Council voted for lifeguards and interns and we were going to 
have Kent County Parks & Recreation provide the lifeguards and 
supervise them.  She said she has been in contact with them and 
they have been in the hiring process.  Mayor Stombaugh asked 
Chief Bordley where he stood with the interns.  Chief Bordley 
said in light of tonight’s developments he thought they were 
going to have to put that on hold.  Mayor Stombaugh asked if he 
had talked to anybody about…  Chief Bordley said he has not 
talked with Mr. Probst.  Mayor Stombaugh said she is going to 
have to call Kent County tomorrow – we did make a commitment to 
Kent County.    

 
EXECUTIVE SESSION 

 
A. Executive Session to Discuss Contract Negotiations and also 
to Consider a Personnel Matter in Which the Name(s), Competency, 
and Abilities of an Individual Employee(s) will be Discussed – 
Mayor Stombaugh said with everything that has happened tonight 
she does not think the executive session is necessary.  
  

OTHER COUNCIL BUSINESS 
 

 Mayor Stombaugh asked if there was any other Council 
business.  Councilwoman White asked Mr. Hugg if he has heard 
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anything about the crosswalks.  Mr. Hugg said there is a study 
being done by DelDOT.  
 
 Mr. Hugg said we have received confirmation that the 
funding for the second and third phases of the corridor 
improvement median project – the design money has been approved 
and it’s on the list of projects to be funded in October. 
 
 Mr. Hugg said the League of Local Governments congressional 
visit is March 16th. 
 

ADJOURNMENT 
 
 Mayor Stombaugh adjourned the meeting at 9:34 p.m. 
 
 
 
 
 
 

___________________________________ 
          Council Secretary 
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