
MINUTES OF THE MEETING 
SMYRNA TOWN COUNCIL 
February 7, 2011 

 
PUBLIC HEARING 

 
 The public hearing was opened at 7:00 p.m. by Mayor 
Patricia A. Stombaugh.  Council members present were Regina I. 
Brown, Valerie M. White, William C. Raynor, Robert Riddagh, and 
Anthony H. DeFeo. 
 
 Also present were Town Manager David S. Hugg III, and 
Recording Secretary Valerie L. Heritage. 
 
 Mayor Stombaugh said the legislative fact finding hearing 
is in reference to the annexation and zoning designation for 30 
South Carter Road, for Frederick & Michaela Shane. 
 
 Mayor Stombaugh asked if there was anyone present that 
would like to speak in favor of the request.  Frederick Shane, 
30 South Carter Road, Smyrna, came forward to speak.  Mr. Shane 
they are just trying to annex into the Town of Smyrna because 
their septic is failing. 
 
 Mayor Stombaugh asked if there were any questions.  There 
were none.  Mayor Stombaugh asked if there was anyone present to 
speak against the request.  No one came forward. 
 
 Mayor Stombaugh closed the public hearing at 7:04 p.m. 

 
REGULAR MEETING 

 
 The meeting was called to order by Mayor Patricia A. 
Stombaugh at 7:30 p.m. Council members present were Regina I. 
Brown, Valerie M. White, Robert M. Novotny, William C. Raynor, 
Robert Riddagh, and Anthony H. DeFeo. 
  

Also present were Town Manager David S. Hugg III, Chief 
Wilbert R. Bordley, Attorney John Terence Jaywork, and Recording 
Secretary Valerie L. Heritage. 

 
 Mayor Stombaugh asked everyone to rise for the Pledge of 
Allegiance.  Mayor Stombaugh asked for everyone to remain 
standing for a moment of silence.  
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ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mayor Stombaugh asked if there were any additions or 
deletions to the published agenda.  Mayor Stombaugh asked to 
remove 8(a). 

 
MINUTES OF PREVIOUS MEETING 

 
 There were none.  
   

REPORTS 
 
A. Presiding Officer – Mayor Stombaugh said she had a 
presentation on behalf of Council tonight.  She asked Gary 
Stulir to come forward.  Mayor Stombaugh presented a certificate 
to Mr. Stulir and his staff in recognition of all their hard 
work that they’ve done; this also includes the Audit Committee.  
She read: “in recognition of your outstanding performance, 
dedication, high standards in finance reporting, and obtaining 
one of the highest awards in government finance reporting – the 
Certificate of Excellence in Financial Reporting, awarded by the 
Government Finance Officers Association.”  Mr. Stulir thanked 
Council.   
  
B. Town Attorney – Mr. Jaywork said he had nothing tonight. 
   
C. Police Chief – Chief Bordley advised Council that they have 
applied for the SALLE and EIDE grant funding.  He said they also 
held the first of two meetings for the department, and Brandon 
Dunning was selected as their Officer of the Year for 2010 and 
Sara Calloway was selected as the Civilian of the Year for 2010.            
  
D. Town Manager – Mr. Hugg said Council has his manager’s 
report on their desk.         
            
E. Committees – Councilman Riddagh said the Public Safety 
Committee meeting that is scheduled for the 10th has been 
postponed to the 17th. 
 
 Councilman Raynor said the Personnel Committee will meet 
tomorrow night at 5:00 p.m. 
 
 Mayor Stombaugh said the Finance Committee will meet 
tomorrow night at 6:00 p.m. 
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 Councilwoman Brown said the Tree Commission will meet on 
the 16th, and the Charter Review Committee will meet on the 15th. 
 
 Councilman DeFeo said the Utility Committee met on the 2nd.  
      

RECOGNITION OF VISITORS 
 
 Visitors present were Mark Eskridge, Robert Johnson, 
Phillip Lucas, Daryl Jester, Alice Hohman, Frederick Shane, 
Conrad Hebert, Gary Stulir, Ben Stulir, Lauren Stulir, Seth 
Clevenger, and Grant Prichard.  
  
 Mayor Stombaugh said this portion of the meeting is open to 
visitors.  She said if you would like to address Council please 
step to the microphone, and give your name and address because 
it is recorded; you have three minutes to address Council.  
Mayor Stombaugh said Council may not have an answer for your 
questions tonight; we may need to refer it to a staff member or 
to a committee.  She asked if anyone would like to address 
Council.  
 
 Robert Johnson 226 North Main Street, Smyrna, came forward 
to speak.  Mr. Johnson said he is a member of the Finance and 
Audit Committees.  He said he would like to publicly thank Mr. 
Stulir and his staff for all of the work that they did for the 
audit, and also for the work that they do maintaining the Town’s 
financial records in general.     
  
 Mayor Stombaugh asked if anyone else would like to address 
Council.  No one came forward.   
 
 Mayor Stombaugh said seeing no one step forward we will 
close this portion of the meeting and go back to the regular 
Council meeting. 
               

OLD BUSINESS  
 
B. THIRD READING: Ord. No. 001-11, An Ordinance to Amend 
Chapter 2, Article I, Section 2-1 (“Policies and Procedures”) of 
the Town Code of the Town of Smyrna Regarding Composition of 
Committees and Subcommittees – Councilman Raynor made the motion 
to approve Ord. No. 001-11, an ordinance to amend Chapter 2, 
Article I, Section 2-1 (“Policies and Procedures”) of the Town 
Code of the Town of Smyrna regarding composition of committees 
and subcommittees.  Motion was seconded by Councilman Novotny.  
Motion carried with Mayor Stombaugh, Councilwoman Brown, and 
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Councilmen Novotny, Raynor, and Riddagh voting for, and 
Councilwoman White and Councilman DeFeo voting against. 
 
C. Resolution to Set Annexation Election, 30 South Carter 
Road, Frederick & Michaela Shane (3/4/11, 9:00 to 10:00 a.m.) – 
Councilman Riddagh made the motion to set the annexation 
election for 30 South Carter Road, Frederick & Michaela Shane 
for 3/4/11, from 9:00 to 10:00 a.m.  Motion was seconded by 
Councilman Raynor and carried unanimously.     
       

NEW BUSINESS 
 
A.  Appointment of Alternate on the Election Board – Mayor 
Stombaugh stated she had sent Council a brief bio for their 
review.  She said she would like to appoint Mary Lou Kaltenbaugh 
to the Election Board as an alternate. 
 
 Councilman Raynor made the motion to confirm the 
appointment of Mary Lou Kaltenbaugh to the Election Board as an 
alternate.  Motion was seconded by Councilman DeFeo and carried 
unanimously.  
 
B.  Annexation Request – Resolution to Set Legislative Fact 
Finding Hearing and to Consider Zoning Designation, 38 South 
Carter Road, John & Teresa Cereghin (March 7, 2011 at 7:15 p.m.) 
– Councilman DeFeo made the motion to approve the resolution to 
set the legislative fact finding hearing and to consider the 
zoning designation for 38 South Carter Road, John & Teresa 
Cereghin for March 7, 2011 at 7:15 p.m.  Motion was seconded by 
Councilwoman Brown and carried unanimously.   
 
C.  Removal of Old Public Works Building – Mayor Stombaugh 
stated she asked to have this on the agenda.  She said last year 
we had set aside $100,000.00 for the removal of the old public 
works building.  Mayor Stombaugh said the Police Building Review 
Committee held a meeting; she asked Councilman Riddagh to speak 
about the meeting.  
 
 Councilman Riddagh said the Police Building Committee met 
late last year to discuss the possible use of part of the old 
public works building as storage for the Police Department.  He 
said the Police Department is storing some things in the 
building now.  Councilman Riddagh explained what they would like 
to do and that they had gotten a report from KCI.  He said the 
Committee would like the opportunity to continue their research 
for the next couple of months or so.  Councilman Riddagh said he 
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would like time to talk with Mr. Hugg, explore the possibility 
of getting estimates from a couple of contractors, and talk with 
Chief Bordley. 
 
 Councilwoman White said there was money set aside to tear 
the building down; we built a new public works building because 
it was determined that the old building was unsafe, and 
Councilman Riddagh just stated that in no way shape or form is 
the building falling down.  She said so now we have a new public 
works building and somebody else is saying – our own engineer – 
that it’s not falling down.  Councilwoman White said that 
concerns her.  She asked if there is money in the budget to have 
KCI do all of this work – where is that money coming from?  
Councilman Riddagh said Council voted to approve $2,500.00 or 
less. 
 
 Councilman Riddagh reviewed the couple of options that have 
been presented. 
 
 Mayor Stombaugh made the motion to move forward and 
demolish the old public works building.  Motion was seconded by 
Councilman Novotny for discussion purposes. 
 
 Councilman Novotny asked Chief Bordley if he needs the 
north-south portion of the old public works building for 
storage.  Chief Bordley said currently the north-south portion 
is being used to store their motorcycle, communications van, and 
their SWAT van.  He said if we demolish the whole building those 
things would be uncovered and they would be out in the elements 
and that’s something we’ll have to deal with as a department.  
Mayor Stombaugh suggested putting them in the public works 
building temporarily.  Chief Bordley said he doesn’t know if 
they have that kind of space.  Mr. Hugg suggested the old 
electric building.  Chief Bordley said so he would be looking at 
exposing them to the elements and several of them have to be 
continuously charged and that probably is his biggest concern.  
He said if we demolish the building he would lose the cover the 
building provides as well as the electric – he would have to 
find some way to keep those vehicles charged.  Chief Bordley 
said he is only in favor of removing the east-west section of 
the building.   
 
 Motion failed with Mayor Stombaugh voting for, and 
Councilwomen Brown and White, and Councilmen Novotny, Raynor, 
Riddagh, and DeFeo voting against. 
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 Councilwoman White asked that this be put on the agenda for 
the next Council meeting to give a chance for the Police 
Building Review Committee and the Chief to gather additional 
information so Council can maybe move in the right direction.   
 
D.  Discussion Concerning “PAYCHEX” – Mayor Stombaugh asked Mr. 
Stulir to give Council an update.  Mr. Stulir said the Mayor had 
asked for an update on PAYCHEX because we added the human 
resources options for this 2011 budget year.  He said her 
question was concerning what we have been doing going forward 
with the salary surveys.  Mr. Stulir said he met with PAYCHEX 
twice in December and they should be getting us some results in 
the next couple weeks that he will then share with Council and 
also the Personnel, Finance, and Negotiating Committees.  He 
said they have copies of all the job descriptions of all the 
town employees.  Mr. Stulir said we have already started things 
like the flexible spending account with the employees that were 
interested, and some of the other options.  
 
 Mayor Stombaugh asked about PAYCHEX looking at all of the 
positions and possibly restructuring some of the positions – 
there are currently eight unfilled positions and maybe some of 
those responsibilities can be moved around to make things work 
better.  Mr. Stulir said he does not think that was part of 
their original mission, but he can certainly ask them if they 
can do that for us. 
  
E.  Recommendations from Personnel Committee 

1. Hiring Freeze – Councilman Raynor made the motion to 
accept the recommendation of the Personnel Committee to 
continue the hiring freeze as stated.  Motion was seconded 
by Councilman Riddagh.  Councilwoman Brown asked Mr. 
Jaywork if the town manager is held to the same level of 
accountability if he violates and oral agreement with 
Council as he would be if he violated his written contract.  
Mr. Jaywork said he does not see that as a contract matter; 
it is more a disciplinary matter.  He said if you want to 
lock it down, and you don’t trust Mr. Hugg to carry out 
your wishes then you need to pass a resolution for a hiring 
freeze.  Councilwoman White said both Mr. Hugg and the 
Chief agreed that no hiring would be done without approvals 
from Personnel and Finance Committees.  Councilwoman Brown 
said that is why she is asking.  Councilman DeFeo said he 
understands this would also include new vacancies, and 
therefore there would be funding for those positions.  
Councilman Raynor said it is not a matter of trust – it 
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just spells it out clearly.  Councilwoman White said Public 
Works lost an employee permanently, so that position has 
not been filled because there is a hiring freeze.  She said 
#3 says hiring of three police officers – are all three of 
those police officer being paid through the COPS grants or 
is it only two officers and one is to fill a vacancy?  
Chief Bordley said two officers, one to fill a vacancy, but 
the stipulations of the COPS grant say that we have to 
maintain our manpower of when we obtained the grant.  
Councilwoman White said if Mr. Hugg can’t be allowed to 
hire to fill a vacant position that’s not costing any more 
money because somebody actually left, why is the Chief 
being allowed to fill a police position regardless of the 
hiring freeze?  Discussions went back and forth regarding 
this subject.  Mayor Stombaugh said she had some figures – 
she said our financial advisor has told us not to hire any 
employees.  She said this is a perfect time to reorganize.  
Mayor Stombaugh passed out staffing statistics she 
calculated regarding the police department.  Discussion 
continued around police department staffing and town hall 
staffing.  Mr. Jaywork clarified that there currently is a 
hiring freeze in effect right now and this motion would 
extend that?  Councilman Raynor said it would extend the 
hiring freeze.  Motion carried with Mayor Stombaugh, and 
Councilmen Novotny, Raynor, and Riddagh voting for, and 
Councilwomen Brown and White, and Councilman DeFeo voting 
against.  Councilman DeFeo asked Mayor Stombaugh for 
clarification – the recommendation from the Personnel 
Committee regarding the hiring freeze also included 
promotions and transfers.  Councilman Raynor said correct.  
Mayor Stombaugh said she did not make the motion.  
Councilman DeFeo said the motion was just the hiring 
freeze…  Mr. Jaywork said he understood the motion was you 
were not going to hire any new bodies – you can promote or 
transfer from within.  Councilman Raynor said he thought he 
said to freeze the positions as recommended by the 
Personnel Committee and the Personnel Committee mentioned 
promotions and transfers were included.  Mr. Jaywork asked 
the four that voted for the motion if that was what they 
were voting on.  Councilman Novotny suggested changing this 
so that there is a hiring freeze; however, any promotions 
and transfers would be considered through Personnel, 
Finance, and Council meetings – those would be allowed 
pending approval.  Councilwoman Brown said they are already 
doing that so there is no need for a hiring freeze.  
Councilman Raynor read the motion from the Personnel 
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Committee meeting.  Councilman Raynor made the motion to 
continue the hiring freeze, including promotions and 
transfers for 2011 as recommended by the Personnel 
Committee.  Motion was seconded by Councilman Riddagh.  
Discussion continued regarding whether it should be for 
both the police department and the civilian side.  Mayor 
Stombaugh made the motion to amend the motion that 
promotions within and transfers would have to be taken to 
the Personnel Committee, the Finance Committee, and to 
Council for final approval for all.  Motion was seconded by 
Councilman Novotny.  Motion to amend carried with Mayor 
Stombaugh, and Councilmen Novotny, Raynor, and Riddagh 
voting for, and Councilwomen Brown and White, and 
Councilman DeFeo voting against.  Council now voted on the 
main motion which is that there is a hiring freeze, but any 
transfers or promotions are possible but first they have to 
go to Personnel and Finance Committees and Council.  Motion 
carried with Mayor Stombaugh, and Councilmen Novotny, 
Raynor, and Riddagh voting for, and Councilwomen Brown and 
White, and Councilman DeFeo voting against.      

 
2. DeLea Founder’s Trust/Lyons Insurance Company – 
Councilman Raynor said this involves Council passed a 
motion to go out and get quotes and bids on insurance and 
this has never been done; he wanted to know why we aren’t 
getting quotes on these different insurances.  Mr. Hugg 
stated we did ask DeLea Founder’s Trust two years ago, or 
whenever it was, to give us a quote on our workers comp; 
they gave us a quote, their quote was substantially higher 
than the quote that we got through Pratt Insurance Company 
with another carrier and then they came back and said they 
would match whatever quotes we got from somebody else – 
that’s not exactly how you do business.  Mr. Hugg explained 
how Pratt Insurance brokers for many insurance companies.  
Heated discussions ensued between Councilman Raynor and Mr. 
Hugg.     
 
3. Hiring of Three (3) Police Officers – Councilman 
Novotny said these have already been through Personnel and 
Finance.  Councilman Riddagh made the motion to approve the 
hiring of three police officers.  Motion was seconded by 
Councilman Raynor.  Mayor Stombaugh asked Councilman 
Riddagh to add that these are to be entry level recruits.  
Chief Bordley said that may not be the case.  Mayor 
Stombaugh asked if they would be paid entry level salary.  
Chief Bordley said yes.  Motion carried with Mayor 
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Stombaugh, Councilwomen Brown and White, and Councilmen 
Novotny, Raynor, and Riddagh voting for, and Councilman 
DeFeo voting against.  

 
F. Local Service Function Budget Resolution – Mr. Hugg 
explained that residents of municipalities in New Castle County 
have the benefit of a reduction in their county tax to reflect 
the duplicate services that the municipality provides that are 
also provided to other county residents.  He said the purpose of 
a local service function budget is to credit residents for 
services that are provided by another level of government.  Mr. 
Hugg said this provision does not exist in Kent or Sussex 
Counties; Council has a copy of a resolution that Council sent 
to the General Assembly and to the Delaware League asking that 
Kent County support the drafting and adoption of legislation 
that would provide a local service function budget for Kent 
County. 
 
 Councilman DeFeo made the motion to adopt the resolution 
proposing the adoption of a local services function budget for 
Kent County for the entire Smyrna town limits, including that 
portion in New Castle County.  Motion was seconded by 
Councilwoman Brown and carried unanimously.  

 
EXECUTIVE SESSION 

 
A. Executive Session to Discuss Contract Negotiations and also 
to Consider a Personnel Matter in Which the Name(s), Competency, 
and Abilities of an Individual Employee(s) will be Discussed – 
Councilwoman White made the motion to go into executive session 
to discuss the contract negotiations and to consider a personnel 
matter in which the name(s), competency, and abilities of an 
individual employee(s) will be discussed.  Motion was seconded 
by Councilman DeFeo and carried unanimously.  Council went into 
executive session at 8:59 p.m. 
 
 Councilman Novotny made the motion to come out of executive 
session.  Motion was seconded by Councilwoman Brown.  Council 
came out of executive session at 9:55 p.m. by unanimous vote.  
 

POSSIBLE ACTION ON ITEM DISCUSSED IN EXECUTIVE SESSION 
 

 Councilman Novotny made the motion to approve the path set 
forth by our attorney of record, Dave Williams, in the 
negotiating process.  Motion was seconded by Councilwoman Brown.  
Motion carried with Mayor Stombaugh, Councilwoman Brown, and 
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Councilmen Novotny, Raynor, Riddagh, and DeFeo voting for, and 
Councilwoman White voting against.   
  

OTHER COUNCIL BUSINESS 
 

 Mayor Stombaugh asked if there was any other Council 
business.  There was none.  
 

ADJOURNMENT 
 
 Mayor Stombaugh adjourned the meeting at 9:56 p.m. 
 
 
 
 
 
 

___________________________________ 
          Council Secretary 

 
 
 

vlh 


