
MINUTES OF THE MEETING 
SMYRNA TOWN COUNCIL 
January 18, 2011 

 
REGULAR MEETING 

 
 The meeting was called to order by Mayor Patricia A. 
Stombaugh at 7:30 p.m. Council members present were Regina I. 
Brown, Valerie M. White, Robert M. Novotny, William C. Raynor, 
Robert Riddagh, and Anthony H. DeFeo. 
  

Also present were Town Manager David S. Hugg III, Chief 
Wilbert R. Bordley, Attorney John Terence Jaywork, and Recording 
Secretary Valerie L. Heritage. 

 
 Mayor Stombaugh asked everyone to rise for the Pledge of 
Allegiance.  Mayor Stombaugh asked for everyone to remain 
standing for a moment of silence.  
           

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mayor Stombaugh asked if there were any additions or 
deletions to the published agenda.  There were none. 

 
Councilman Riddagh made the motion to accept the agenda as 

presented.  Motion was seconded by Councilman Raynor and carried 
unanimously. 

 
MINUTES OF PREVIOUS MEETING 

 
 Mayor Stombaugh asked if there were any additions or 
deletions to the minutes of November 1, 2010 and November 15, 
2010.  There were none.  
 
 Councilman Riddagh made the motion to accept the minutes of 
November 1, 2010 and November 15, 2010.  Motion was seconded by 
Councilman Novotny and carried unanimously.  
  

REPORTS 
 
A. Bills & Financial Statement – Mr. Hugg said he had nothing 
to present tonight. 
 
B. Presiding Officer – Mayor Stombaugh said she had nothing 
tonight.  
  
C. Town Attorney – Mr. Jaywork said he had nothing tonight. 
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D. Police Chief – Chief Bordley advised Council that Sr. Sgt. 
Klink has been accepted into the FBI National Academy and he 
will be leaving in the spring.              
  
E. Town Manager – Mr. Hugg said he sent his manager’s report 
to Council via email this afternoon.  He said he wanted to 
express his thanks and hopefully the thanks of Council to the 
Public Works and Electric Departments for the fine job that 
they’ve done three times in a row in the last two weeks with the 
snow removal.  Mr. Hugg said Council has a copy of a letter to 
DelDOT that was requested from Council at the last meeting, and 
he has talked to Secretary Wicks and her staff, and he is 
pleased to report that they are actually doing some traffic 
signal studies on Route 13 already.  He said most of the last 
couple of weeks have been tied up with meeting with DNREC and 
KCI to get the funds flowing again on the stimulus projects, 
working on the recycling grant, working on the US 13 corridor 
enhancement project, and working with DelDOT on the Municipal 
Street Aid funding program.         
             
F. Committees – Councilman Riddagh said the Public Safety 
Committee met on January 13th; many things were discussed 
including Chief Bordley is ready to move on the three vacancies 
in the Police Department and due to the COPS grant we have to 
fill those three vacancies so we don’t lose our federal money; 
they had a visit from Gene Donaldson from the Department of 
Transportation and he is going to report back to the Chief – he 
is going to look into the crosswalks and the lights on Route 13 
– crossing Route 13 to Royal Farms and also crossing Route 300 
from the shopping center to Pat’s Pizza.  He said they also 
found out there has been an ongoing study since 2009 about the 
entrances to Smyrna Mart, and Mr. Donaldson is going to report 
back to the Committee on that. 
 
 Councilman Novotny said the Long Range Planning Committee 
met January 10th; they’ve got all of the sections that they 
decided to put into a book for long range planning; they expect 
to have something written up in rough form by March 1st.  He said 
they will then either scan it onto the Town website or provide a 
thumb drive to each one of the Council members for their review 
before accepting the final draft. 
 
 Councilman Raynor said the Personnel Committee will meet on 
the 20th down in the conference room.   
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 Mayor Stombaugh said the Finance Committee will also be on 
the 20th, at 6:00 p.m. 
 Councilwoman Brown said the Tree Commission will meet 
tomorrow at 5:00 p.m., and the Charter Review Committee will 
meet on Saturday at 9:00 a.m. 
 
 Councilman DeFeo said the Utility Committee will meet 
February 2nd at 5:00 p.m.   
      

RECOGNITION OF VISITORS 
 
 Visitors present were Joyce Poffenberger, Dwight 
Poffenberger, Jim Harkins, Duane R. Young, Daryl Jester, Ed 
Lehman, Meloney Torres, Grant Prichard, Maria Sammander, Fariha 
Sammander, Osman Sammander, Leroy Sayers, Ayesha Sammander, 
Ahmed Sammander, Asha Sammander, Gary Stulir, Lauren Stulir, Ben 
Stulir, Timothy Sawyer, Rob Barbacane, Phillip Lucas, Seth 
Clevenger, and Bill Pressley. 
  
A. Presentation of GFOA Award for 2009 CAFR – Mayor Stombaugh 
said this portion of the meeting we open to visitors; tonight we 
have a special presentation.  
 
 Mr. Hugg said last year, for the first time, the town 
prepared a Combined Annual Financial Report (CAFR).  He said the 
credit for putting together this report goes to Gary Stulir and 
his staff and for the quality of the report.  Mr. Hugg said 
because of that we are getting an award for excellence in 
financial reporting.  He asked Mr. Stulir to come forward to 
present the certificate to Council. 
 
 Gary Stulir, 320 South Delaware Street, Smyrna, Manager of 
Accounting and Business Services for the Town of Smyrna, came 
forward to speak.  Mr. Stulir said it gives him great pleasure 
present to Council an award from the Government Finance Officers 
Association (GFOA); it’s an award for financial reporting 
achievement to the Town of Smyrna.  He said this is an award of 
the highest achievement that the Town can get from an 
association in the United States for financial excellence in our 
financial presentation of our CAFR.  Mr. Stulir said this isn’t 
solely his doing; it clearly was not that at all; this is 
clearly Mr. Novotny who was on the Audit Committee – Council 
appointed an Audit Committee and that certainly helped us, 
certainly working with Barbacane Thornton – our auditors for a 
number of years – they helped bring us where we are today.  He 
said certainly our staff on a daily basis – we certainly could 
not have done it without them, so it is not just a singular 
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effort, it is certainly a combined effort on behalf of Town and 
staff, and Council providing staff the necessary resources to do 
this.  Mr. Stulir introduced Tim Sawyer and Rob Barbacane of 
Barbacane Thornton.   
 
 Rob Barbacane, Managing Partner of Barbacane Thornton and 
Company, came forward to speak.  Mr. Barbacane explained the 
history behind CAFR.  He said it is rare that one would submit a 
report and get the award in the very first year.  Mr. Barbacane 
said in his 30 years of presenting these this is only the third 
time that they’ve been proud to say that the very first report 
got the certificate.   
 
 Councilman Novotny said Mr. Stulir and his staff should be 
very proud, as well as the entire town.  
 
 Mayor Stombaugh congratulated Mr. Stulir and his staff. 
 
 Mayor Stombaugh said this portion of the meeting is open to 
visitors.  She said if you would like to address Council please 
step to the microphone and give your name and address because it 
is recorded.  Mayor Stombaugh said Council may not have an 
answer questions tonight; we may need to refer it to a staff 
member or to a committee.  She asked if anyone would like to 
address Council.   
 
 Joyce Poffenberger came forward to speak.  Ms. Poffenberger 
said she is employed by the Smyrna School District at JBM 
Intermediate School.  She said on October 1st when the repaving 
for the intersection of Market and South Streets was being 
redone she received damage to her automobile while she was at 
work.  Ms. Poffenberger said she had a timeline of how things 
occurred.  She explained the events that happened.   
 
 Mayor Stombaugh asked Mr. Jaywork what the normal process 
would be.  Mr. Jaywork said legally he does not think the Town 
is responsible.  He said the Town hired an independent 
contractor and the independent contractor in turn hired their 
own subcontractor, so he thinks Ms. Poffenberger’s legal cause 
of action is against the contractor, but she really doesn’t have 
any recourse against the Town; this was not an agent of the 
Town.   
 
 Mayor Stombaugh said we have to go by our legal counsel, 
that’s what we hire him for, so we’re going to have to take his 
advice; he feels that the Town of Smyrna is not responsible. 
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 Ms. Poffenberger said she believes that the Town needs to 
take care of this because she has been doing leg work for three 
months, making phone calls, receiving phone calls, visiting Mr. 
Hugg at least once a week, once every two weeks bringing him 
letters – she doesn’t need to do this; her car was parked where 
she is supposed to park in a public area, the Town did 
subcontract Harmony – if she had gotten some type of 
satisfaction in the beginning this all would have been over 
with.  She said she wants her automobile fixed, she does not 
want to have her insurance company involved because of the 
deductable and her insurance going up, and she doesn’t believe 
it’s fair that she should have to hire a lawyer and sue Harmony 
or sue James Julian or anyone else when it was work being done 
on the Town’s roads and the Town’s own employees were standing 
there watching. 
 
 Mayor Stombaugh explained that when we hire subcontractors 
we make sure that they have insurance, and the reason they have 
to do that is if there is something that goes wrong then we know 
that they have the insurance to cover it. 
 
 Councilman Riddagh asked Mr. Hugg if he has talked to James 
Julian.  Mr. Hugg said he has talked to their claims person, and 
to someone from Traveler’s and to our insurance officer.  He 
said we did send a letter to James Julian; he feels sorry for 
Ms. Poffenberger – he was surprised that Traveler’s denied the 
claim; Traveler’s is the insurance carrier for Harmony. 
 
 Mayor Stombaugh asked if Ms. Poffenberger could go to small 
claims court.  Mr. Jaywork said Ms. Poffenberger could go to JP 
Court #8 or Court #16 in Dover and a clerk will help her fill 
out the proper form and she could file suit – it will cost 
$40.00 – and maybe that would get their attention, and maybe 
they will decide it’s not worth fighting.     
  
 Mayor Stombaugh asked if anyone else would like to address 
Council.  No one came forward.   
 
 Mayor Stombaugh said seeing no one step forward we will 
close this portion of the meeting and go back to the regular 
Council meeting. 
               

OLD BUSINESS  
 
A.  Appointments to Tree Commission and Other Committees – 
Mayor Stombaugh said she did not have any tonight.    
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B.  SECOND READING: Ord. No. 001-11, An Ordinance to Amend 
Chapter 2, Article I, Section 2-1 (“Policies and Procedures”) of 
the Town Code of the Town of Smyrna Regarding Composition of 
Committees and Subcommittees – Councilman Riddagh made the 
motion to make this the second reading of Ord. No. 001-11, an 
Ordinance to amend Chapter 2, Article I, Section 2-1.  Motion 
was seconded by Councilman Raynor. 
 
 Councilman DeFeo said his objection from the first reading 
still stands – he does not believe that a subcommittee should 
not be made up of more than two members of Council.  
 
 Motion carried with Mayor Stombaugh, Councilwoman Brown, 
and Councilmen Novotny, Raynor, and Riddagh voting for, and 
Councilwoman White and Councilman DeFeo voting against.     
       

NEW BUSINESS 
 
A.  Recommendation from Utility Committee 

1. Approval to Submit Application to DNREC for Recycling 
Grant – Councilman DeFeo explained that Council had a copy 
of the draft Universal Recycling Grant and Low Interest 
Loan Application for FY2011.  He said we are applying for a 
grant to cover the cost of the recycling carts, 
advertisement, education; he believes the amount we are 
applying for is just about $175,000.00.  Councilman DeFeo 
said the application is due on Monday.  He said we need to 
get Council’s approval to submit the application to DNREC 
for the recycling grant.  Councilwoman White made the 
motion to submit the application.  Motion was seconded by 
Councilman Riddagh and carried unanimously.  

 
B.  Senior Citizen Tax Exemption for 2011 – Mr. Hugg explained 
Council has a copy of the application form; essentially the Town 
provides to senior citizens meeting certain criteria for income 
an exemption of up to the first $30,000.00 of their property tax 
assessment for purposes of calculating their annual real estate 
property tax.  Mr. Hugg reviewed the requirements. 
 
 Councilman Raynor made the motion to approve the senior 
citizen tax exemption for 2011.  Motion was seconded by 
Councilman Novotny and carried unanimously.    
 
C.  Appoint Election Board – Mayor Stombaugh said she contacted 
all of the members of the Election Board, one person has not 
returned her call and she expects to hear from them tomorrow, 
and one other person has resigned, so that moves one of our 
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alternates up and leaves an alternate position available.  Mayor 
Stombaugh said Marian Bower is acting Chair, Naomi Wayman, 
Patricia Musto, Martha Wagner is the one that has resigned, 
Beryl Cook, Kathy Clough was an alternate and now she has moved 
up, and Richard Ruben who is still an alternate – that would be 
her appointment for this coming year. 
 
 Councilwoman White made the motion to approve Mayor 
Stombaugh’s recommendations for the Election Board.  Motion was 
seconded by Councilman Novotny and carried unanimously. 
 
D.  Recommendation from Business Development Committee re: 
Website – Mr. Hugg explained that at the last Business 
Development Committee meeting one of the visitors made them 
aware that on the Town’s website, as it stood at that time, 
under what is called ‘news releases’ were the various police 
reports and pending arrests, etc…  He said the concerns this 
gentleman expressed was that for someone looking at Smyrna as a 
potential place to bring a business or expand their business if 
they clicked on ‘news releases’ the first thing they would see 
is a robbery, or whatever it was – it was suggested to re-
designate that page or move it to another page, or something – 
that might make the website more positive for folks who are 
looking at the community.  Mr. Hugg said following that meeting 
we did move that particular section to – there is a page for the 
Police Department on the website and that particular item was 
moved over to that page.  He said the concern that we wanted to 
bring forward was that he remembers that there was concern on 
the part of Council that the police reports and all be made 
available on the website for people who are interested in what 
was going on, so he wanted to make Council aware of the move and 
make sure Council was okay with it.  There was no issue with it, 
and no motion was needed. 
 
E.  Drainage Issues – Mayor Stombaugh said she had asked for 
this to be put on the agenda because an email was sent out and 
they have gotten into so much trouble over FOIA violation with 
emails that she advised Council to stop emailing and put it on 
the agenda for tonight.  She said she thinks this needs to be 
discussed here in public. 
 
 Mayor Stombaugh said she is a little concerned that – she 
sees that one party is here, but she did not see the other party 
– were they informed?  Mr. Hugg said yes they were informed, but 
he does not know if they are coming or not.  He said he thinks 
the broader issue and one that Planning & Zoning is taking a 
look at – he explained what triggered the concern to some degree 
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is a property owner on Lake Drive is replacing an existing house 
with a significantly larger house and a concern was raised that 
while we have very strict site plan requirements for all kinds 
of commercial and sort of multi-family residential and other 
kinds of uses – for example: if you want to build a 5,000 square 
foot office building you’ve got to have detailed drawings, and 
engineer’s signature, and we do not do that for larger 
residential units which may have the same kind of an impact on 
adjacent properties.  Mr. Hugg explained that in this particular 
case there was a concern about the drainage on the property and 
how it would be affected by the new construction; we’ve asked 
the owner and builder to do spot elevations across the property, 
and then to agree to a re-contouring of the property such that 
any drainage that results from the construction that it is 
directed towards the inside of the property and ultimately 
towards the lake as opposed to creating any impact on adjacent 
properties.  He said they willingly agreed to do so, they worked 
very well with us, and he appreciates that. 
 
 Mr. Hugg said the greater issue of how to deal with large 
scale residential properties is one that we had not previously 
concerned ourselves with.  He said we’ve asked the Planning 
Commission to take a look at that whole question of how we ought 
to deal with those kinds of structures.  Mr. Hugg said it is a 
rather complicated subject.  He said the other issue that we 
have asked the Planning Commission to take a look at is as 
neighborhoods change how do we ensure that the changes in the 
neighborhood retain some compatibility with what’s already 
there.  
 
 Councilman Riddagh said the other property owner is fine; 
he has no problem with what the building is going to look like; 
his only concern was there was a meeting with Commissioner 
Banta, Representative Carson, a couple Town employees – Town 
representatives; he did not feel, as a couple of us do, that the 
Town did what they said they were going to do.  He said that has 
been passed over, we now have something from the builder that is 
signed that Mr. Hugg secured from Mr. Byler – it doesn’t say 
exactly what we wanted it to say, but we feel that the problem 
will be taken care of.  Councilman Riddagh said the property 
owner’s only concern was with the drainage, but he is okay now 
as long as we follow through and do what we said we are going to 
do. 
 
 Osman Sammander, 202 South Main Street, Smyrna, came 
forward to speak.  Mr. Sammander explained that they are trying 
to build the house as Mr. Hugg mentioned; he wished Mr. Thorn 
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was here tonight – he was trying to extend his hand to him.  He 
said if Mr. Thorn had come to him, they would have worked with 
him.  Mr. Sammander said he came tonight because he wanted to 
shake Mr. Thorn’s hand and tell him he likes being his neighbor, 
and hopefully someone will relay that message to Mr. Thorn.  

 
EXECUTIVE SESSION 

 
A. Executive Session to Discuss a Personnel Matter/Contract 
Negotiations – Councilman Novotny made the motion to go into 
executive session to discuss a personnel matter.  Motion was 
seconded by Councilman Raynor and carried unanimously.  Council 
went into executive session at 8:40 p.m. 
 
 Councilman Novotny made the motion to come out of executive 
session.  Motion was seconded by Councilwoman Brown and carried 
unanimously.  Council came out of executive session at 9:05 p.m.  
 

POSSIBLE ACTION ON ITEM DISCUSSED IN EXECUTIVE SESSION 
 

 Councilman DeFeo made the motion that in accordance with 
the wage payment collection act that the Town provides written 
notice as discussed in executive session.  Motion was seconded 
by Councilman Riddagh.  Motion carried with Mayor Stombaugh, 
Councilwoman Brown, and Councilmen Novotny, Raynor, Riddagh, and 
DeFeo voting for, and Councilwoman White voting against.    
  

OTHER COUNCIL BUSINESS 
 

 Mayor Stombaugh asked if there was any other Council 
business.  There was none.  
 

ADJOURNMENT 
 
 Mayor Stombaugh adjourned the meeting at 9:06 p.m. 
 
 
 
 
 
 

___________________________________ 
          Council Secretary 

 
 
 

vlh 


