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MINUTE ORDER 
 

BONNER COUNTY PLANNING and ZONING COMMISSION 
PUBLIC HEARING / SPECIAL WORKSHOP MINUTES 

JANUARY 21, 2016 
 

CALL TO ORDER:  Chair Temple called the Bonner County Planning and Zoning 
Commission hearing to order at 5:30 p.m. in the 1st Floor Conference Room of the 
Bonner County Administration Building, 1500 Highway 2, Sandpoint, Idaho. 
 
PRESENT: Commissioners Chair Steve Temple; Vice Chair Brian Bailey; 

Margaret W. Hall; Greg Snow; Mitch Martin; Don Davis; and Kris 
Sabo 

 
ABSENT: None 
 
ALSO PRESENT: Planner III Saegen Neiman; Planner II KayLeigh Miller; Bonner 

County Deputy Prosecuting Attorney Bill Wilson; and 
Administrative Secretary Tina Smith  

 
 
PUBLIC HEARING: 
 
AMENDMENT 
 
CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING 
ASSISTANCE:  The Chair asked whether anyone needed special assistance to hear, 
see or participate in these proceedings.  Hearing no response, the Chair continued 
with the public hearing. 
 
File AM140-15 – Amendment – Appeal Procedures – Continued - Bonner 
County is initiating an amendment to Title 12 (Land Use Regulations) to change 
procedures for the consideration of appeals. The proposed amendment to Title 12, 
Chapter 2, would eliminate the current two-step process for considering appeals of 
final decisions by the Planning & Zoning Commission or hearing examiner. The code 
revision would allow appeals to go directly to public hearings before the Board of 
Commissioners. Current process requires the Board to first determine whether the 
Planning or Zoning Commission or Hearing Examiner errored in their decision. The 
amendment also would clarify the rights of appeal from the Board’s final decisions.  
The Planning and Zoning Commission at the regularly scheduled public hearing of 
December 3, 2015, continued this project to this date. 
 
CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS:  The Chair requested 
the Commissioners declare any conflicts of interest or disclosures.  The Chair noted 
that there were no disclosures or conflicts. 
 
PUBLIC INQUIRY FOR CLARIFICATION:  In response to Ken Haag’s inquiries, 
Chair Steve Temple confirmed the Planning and Zoning Commission is appointed, 
and the planning staff are hired and are employees of the county.   
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STAFF PRESENTATION: Planner III Saegen Neiman presented a PowerPoint 
presentation of the proposed amendment and previously circulated staff report. The 
PowerPoint presentation has been submitted to the file.  Mr. Neiman provided a 
brief history of Bonner County’s legislative appeals, the current process and 
reviewed the proposed amendment. 
 
Bonner County Deputy Prosecuting Attorney Bill Wilson introduced himself. 
 
LEGAL COUNSEL RESPONSE TO COMMISSION INQUIRES:  In response to 
Commissioner inquiries, Mr. Wilson explained the rational for the removal of the 
five reasons for appeal.  He also explained that there would have to be a reason for 
an appeal but would not have to comply with one of the five criteria. Removing the 
five criteria would allow the Board of County Commissioners more latitude, he said.  
Mr. Wilson referred to the appeal process used by Ada County, noting it is similar to 
Bonner County.  He discussed the process and noted an appeal would move forward 
directly to a hearing with the Board.   
 
The Commission addressed possible issues in the removal of the five criteria for an 
appeal, removal of fees, de novo hearing & associated costs, due process, and legal 
noticing. 
 
Mr. Wilson confirmed the Board of County Commissioners would review the appeal 
in the same manner as the original application. He also explained why the appeal 
would become a de novo hearing. Mr. Wilson discussed the timeframe for an 
appeal, and referred to the local land use planning act, Chapters 67-6521 and 65-
35 Sub-Section 2B.   
 
PUBLIC/AGENCY TESTIMONY:  Paul Vogel commented on decision making, five 
criteria for appeal, current appeal process, the emasculating of the Planning and 
Zoning Commission, absence of substance towards Bonner County Revised Code 
(BCRC) 12-261 and recourse.  He also commented on subsection D, and 
substantive standards.  He also commented on the relationships between the 
Planning and Zoning Commission, Board of County Commissioners and the Board of 
County Commissioners and the courts.   
 
Ken Haag stated he was in agreement with Mr. Vogel. He inquired about who 
proposed this amendment and what is being accomplished with this change.  He 
discussed the possibility of discrimination of appeals with the proposed changes and 
ineffective use of time by the Board of County Commissioners.   
 
In response to Mr. Haag’s inquiries, Chair Temple confirmed the Board of County 
Commissioners initiated the proposed changes to the appeal process, and noted 
changes to the revised code are ultimately made by the Commissioners.  Mr. 
Temple discussed the procedure for amending codes.   
 
Molly O’Rilley stated she was in agreement with Mr. Vogel.  She commented on Du 
novo appeal and discrimination, lack of concern by the Board of County 
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Commissioners, protection of tax payers, and wasted tax payer money on legal 
costs. 
 
Molly McCahn of Bonner Soil and Water Conservation District commented on the 
following: Changes to the amendment would increase and encourage development 
in areas that could be affected by natural processes (flooding), types of harmful 
effects, and examples of issues that have occurred with the storm in December.   
 
She discussed and submitted Exhibits A-1 / A-6, Photographs of flooding.  
 
Susan Drumhellor of Idaho Conservation League commented on the following:  
Exceptions to building location permits resulting in more variances which could 
generate more appeals, undermining local code, and exposure of county, expenses 
to the county, hazards of not building according to rules and regulations. 
 
Rob Barkley advised that he has previously served on the Boundry County Planning 
and Zoning Commission.  He stated he was in agreement with Mr. Vogel and was 
not in favor of the proposed changes.  In response to Commission inquiries, Mr. 
Barley said he couldn’t remember what the appeal process was.  He also discussed 
the length of time which included citizen input to create a plan that worked for 
everyone.  He also commented on unexpected situations, the difficult job of the 
Planning and Zoning Commission,  and more public input is needed.  
 
Mary Jo Haag signed up to testify but had no comment. 
 
COMMISSION DELIBERATION:  The Chair closed the hearing to public 
testimony. The Commission discussed the reasons for remanding this proposed 
amendment to staff and noted they would like to review the appeal procedure 
utilized by other counties. 
 
STAFF INPUT:  Mr. Neiman advised the Commission regarding the need for legal 
advertising if there are any proposed changes and if the proposal is remanded to 
staff.  
 
MOTION:  Commissioner Sabo moved to remand this amendment, FILE AM140-15, 
amending BCRC Title 12, Chapters 2 and 3 regarding appeal procedures, to staff for 
further changes in the amendment regarding language should be specific to fees for 
appellant, remove the term de novo and leave in the five criteria grounds for appeal 
process and provide examples from other counties. This action does not result in a 
taking of private property.  Commissioner Martin seconded the motion. 
 
VOTED upon and the Chair declared the motion carried, unanimously.   
 


