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MINUTES 
Thornbury Township Planning Commission Meeting 

Wednesday, July 25, 2012 
 

The Thornbury Township Planning Commission held a public meeting Wednesday, July 25, 
2012 at the Township Administration Building, 6 Township Drive, Cheyney, Pennsylvania.  
Robert Ricciuti (Acting Chairman) called the meeting to order at 7:00 p.m. 

 
PRESENT:  Robert Ricciuti, Acting Chairman Ken Kynett, Esq., Solicitor  
   Robert Ferrara   Wayne Grafton, Land Planner 
   Charles Howat   Mike Ciocco, P.E., Twp. Engineer 
   Allen McCann  
   
   
ABSENT:  James Bulkley (Chairman), James Quinn, Jr. (Vice Chairman), and Kenneth Zitarellli 
      
 
MEMBERS OF PUBLIC:     4 
 

In the absence of the Chairman and Vice Chairman, Mr. Ricciuti was nominated 
to act as Chairman for the meeting by Mr. McCann.  The nomination was 
seconded by Mr. Ferrara.  There was no discussion and the members present 
all voted in favor of Mr. Ricciuti’s appointment as meeting Chairman. 
 
Mr. Ricciuti called the meeting to order and reviewed the Agenda, as follows: 
  

AGENDA 
1.  SALUTE TO THE FLAG 
2.  PUBLIC COMMENT 
3.  APPROVAL OF MINUTES – July 11, 2012 
4.  OLD BUSINESS 

a.  Outdoor Dining Ordinance    
 b.  Watershed Stormwater Management Ordinance  
5.  ACTION DATES REVIEW  
6.  NEXT MEETING – Wed., Aug. 8, 2012 at 7 p.m.                               
7.  ADJOURNMENT 

 
1.   SALUTE TO THE FLAG:  Mr. Ricciuti led the salute to the flag. 
 
2.   PUBLIC COMMENT:  There were no comments from the public.   

 
3.  APPROVAL OF MINUTES:  On a motion by Mr. McCann and seconded by 

Mr. Howat all members present voted “aye” to approve the July 11, 2012 
minutes as presented.  Mr. Ricciuti and Mr. Ferrara abstained due to their 
absence from that meeting. 
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4.  OLD BUSINESS 

a. Outdoor Dining Ordinance:  Mr. Kynett presented a form of ordinance 
which re-formatted the original draft ordinance presented by the Board of 
Supervisors.  Mr. Kynett recapped Supervisor Kelly’s presentation 
regarding the Board of Supervisors’ desire to incorporate outdoor dining 
in conjunction with existing restaurants.  The Planning Commission 
reviewed the draft ordinance and discussed the regulations via the 
conditional use process. 

 
Parking was briefly discussed.  Mr. Kynett noted that the original draft 
ordinance created another standard for parking. In the re-draft, the 
existing parking standards were left to apply.  
 
Mr. Kynett stated that the Board of Supervisors did not want too many 
general standards, as it was felt that it would be best to consider the 
particulars of each application at the conditional use hearing.   
 
Mr. Ricciuti was concerned with excessive noise, but agreed that 
conditional use was the best process.  Mr. Kynett felt it would be hard to 
craft a reasonable general standard for noise, which is why it will be 
handled thru the conditional use process where the Board of Supervisors 
can mitigate any adverse noise impact to reduce the negative impact it 
may have on neighbors.  Mr. Ricciuti was concerned that there is no 
recourse for noise if the restaurant complies with the ordinance.  Mr. 
Ciocco stated that sound buffering (fence, landscaping, etc.) 
requirements could be added to the ordinance.  Mr. Kynett was not 
comfortable that a general standard would properly and practically 
address each individual application.  Mr. Grafton agreed that each 
restaurant has different conditions which can be mitigated through the 
conditional use process.  Mr. Kynett stated that pre-determined general 
standards, especially for noise control, may not work in all circumstances 
or in all locations and reminded that PC that they need to trust the Board 
of Supervisors to include appropriate conditions to address the noise 
concern in particular for a given application. 
 
Public Comment:  Mr. Miller voiced his concern that neighbors may not 
attend the conditional use hearing and suggested that most people do not 
attend these hearings.  He also felt that outdoor dining may have a 
negative affect on property values of the adjacent neighbors without a 
noise standard.  Mr. Miller also felt that the neighbors would have no 
recourse after the ordinance is passed and suggested that the Planning 
Commission reject the draft ordinance, or if adopted, give the neighbors 
recourse.  Mr. Grafton and Mr. Kynett suggested that a condition could be 
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imposed on applicants for outdoor dining which would require that the 
applicant return on an annual basis to report on sound issues, so that if 
the sound is not appropriately controlled the applicant must come back 
before the Board at a proceeding where additional mitigating measures 
can be added.  Mr. Ricciuti felt the wording which prohibits outdoor 
amplification was not restrictive enough and felt that all outdoor 
music/entertainment should be prohibited.  Mr. Grafton suggested 
music/entertainment wording, “except as allowed by the Township as part 
of the conditional use process, if given, would require annual approval”.  
Mr. Kynett also suggested that it could be prohibited unless a case is 
made by the applicant and the undesired impact is mitigated by the Board 
of Supervisors.  Mr. Grafton stated that you cannot make the restaurant 
return each year and change the conditional use retroactively.  Mr. Kynett 
concurred with Mr. Ricciuti’s suggestion that wording could be added to 
prohibit outdoor entertainment.   
 
MOTION:  Mr. Ferrara moved to recommend to the Board of Supervisors 
adoption of the Ordinance 1 of 2012, Outdoor Dining Ordinance, as 
submitted.  There was no second and therefore the motion died. 
 
The members then decided to discuss this at the 8/8/12 Planning 
Commission meeting before making a recommendation to the Board of 
Supervisors which meets on 8/15/12, and this would give the 3 absent 
members a chance to give their input. 

 
b. Watershed Stormwater Management Ordinance:  Mr. Ciocco noted 

that his suggested changes were discussed at the previous Planning 
Commission meeting.  Mr. Kynett recapped the reasons and rationale 
behind the current ordinance and its relationship to Pennsylvania Act 167 
governing stormwater, updated the stormwater requirements.  It was 
received in June and must be adopted by the end of August.  Mr. Ciocco 
has already sent his changes to the County.  The Board of Supervisors 
(BOS) is looking for a recommendation from the Planning Commission as 
it is now, so that they can have a public hearing and adopt it by the end of 
August. 

 
Mr. Ciocco highlighted the revisions made to the model ordinance as 
directed by the Planning Commission from the July 11th meeting:   

 Notifying and obtaining the adjacent property owner’s written 
approval and/or signed written agreement was discussed.    

 Riparian buffers are measured 75 ft. from the top of bank/body of 
water and a waiver must be requested and the applicant must 
present evidence why 75 ft. is not feasible.  This ordinance applies 
to anything which adds impervious cover of 500 sq. ft. or more, 
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whereas previously there were exemptions up to 2,000 sq. ft.  Mr. 
Kynett added that the amount of impervious coverage is now 
cumulative.  Mr. Ferrara felt that these restrictions were difficult 
and expensive for the average homeowner.   

 The adoption deadline was discussed.  Mr. Kynett noted that there 
is not a lot that the Township can change on the model ordinance, 
as it has been approved by DEP.   

 Mr. Ciocco explained that restrictions for the Chester Creek 
watershed remained the same, but restrictions increased for the 
Ridley Creek watershed.  There is now mention of special 
restrictions for HQ or EV watersheds as well.   

 Mr. Ciocco discussed the hardship option for activities disturbing 
less than an acre.  Mr. Kynett stated it was determined at the last 
PC meeting that the hardship option should be deleted and it was 
preferred to have the applicant show the Township what could be 
done to comply as much as possible, rather than have a provision 
which allows opting out completely.   

 The meaning and examples of “impervious” surface was 
discussed.  Mr. Ciocco noted that this ordinance includes 
additional or replacement impervious surface cover of 500 sq. ft or 
more.  Mr. Ricciuti felt that the suggested changes made it more 
burdensome than necessary.  Mr. Ciocco stated that the 
suggested changes were created with the developer in mind, 
rather than the homeowner.  Mr. Ricciuti felt that the changes 
would affect homeowners much more than developers.   

 
 Public Comment:  Mrs. Templin asked what happens if you want to redo 

your driveway and you got your permit now.  Mr. Kynett stated that this 
ordinance will not apply until it is adopted. 
 
Mrs. McCann asked if the 500 sq. ft. of impervious coverage included 
existing impervious coverage.  Mr. Ciocco stated that it is for additional or 
replacement (cumulative) impervious coverage. 
 
The planning commission discussed revisiting the hardship option after 
this ordinance is adopted to come up with some language that would give 
the homeowner a way to perform maintenance activities and replacement 
of impervious with lesser ordinance applicability.   
 
MOTION:  On a motion by Mr. McCann and seconded by Mr. Howat, all 
members present voted “aye” to recommend to the Board of Supervisors 
adoption of the Watershed Stormwater Management Ordinance, which 
includes Mr. Ciocco’s July 12, 2012 comments.  With the adoption of this 
ordinance the Planning Commission members requested the Board of 
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Supervisors to consider future incorporation of an affirmative hardship 
relief provision. 

 
5.  ACTION DATES:  Mr. Ricciuti reviewed the Wills and Gricco action dates.  

The Sweetwater Tract site visit was briefly discussed and Mr. Carbutt 
volunteered to schedule it for 7/31 or 8/1 at 6:30 and contact the members to 
confirm. 
 

6.  NEXT MEETING:  Wednesday, August 8, 2012, at 7 p.m.    
 
7.  ADJOURNMENT:  On a motion by Mr. McCann and seconded by Mr. 

Howat, the meeting adjourned at 9:00 p.m. 
 
Respectfully submitted, 
 
 
 
Deborah Zitarelli, Planning Commission Secretary 
 
cc: Planning Commission Members  Michael Ciocco, Township Engineer 
 Board of Supervisors   Wayne Grafton, Land Planner 
 Kenneth D. Kynett, Esq.   Geoff Carbutt, Subdivision Coordinator 
 Robert P. Anderman, Esq.   Suzanne Howat, Bookkeeper 
 Jeffrey Seagraves, Township Manager   


